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(I) The Secret•ry ot State. t or Education of Sanctuoty eu.!du'JOS, Gl'e.lt Smoth 
Stretl. LOndan SWlP JBT (the ""-Secretillry o f Stlte ); 

and 

(2) Chlp•teld V•lley Academy Tru&t a Chatltabft company lnc:otpOrate:d In 
England end Wales With registered company number 08891864 whose registerad 
Bdareu •s Dl Chlpstc.od Valley Prlmtuy School, Chlpttead Volley Ra&:~d, CauJsdon. 
Surray, CRS 38\'/ {lhe "Company~). 

together rcleorr-W to as the "Parties"'. 

INTRODUCTION 

A. The Parties have entered Jnto il mastN funding agreement 011 28 March 
2014 (the"Exlrtlng NFA•), 

B. The Parties have entered tnto a $uppl~ment.ary tundlng agreement tn 
respect of tn. ChtpStead Valley Pnmary School on 28 N>rtll 2014 (the 
" llxfstlng Chlpstud Vall"r Primory Schoof SFA '); 

C. The Poutles h~ entered Into a RJpplemtntary l'vndtng aweement rn 
<eSPOtl or the New Valley PrlrN!ry School on 28 Augusl 2014 (­
• Exlstlng New Valley Ptlmllry School SFA ), and 

0. The Parties t'leve agreed to .amend and ,..,tala t"'• tarms ot the ExtSting 
MFA, the Ealshng Chlpslead Valley Primary SChool SfA and tile fxistm~ 
New Valley PrimiJ.TV Sctloo1 SFA, on tne terms $tt out In this Oced. 

LEGAL AGREEMENT 

Words, expr~SiaM and lnterpteti:ltions u!it'd In I his Otod shall, un1es5 tile 
amtoxt e.xprt!$Siy requires ottlerwlse. have the meonlnf) given lo them fn, 
and shall be Interpreted In accordance with, Lhe Amcmelod Moster rundlng 
Agrecmunt (as defined In Clause 2 below) 

2 Tha SOCt"eUUry Df Stale and t·he Compony agrr:t 1h.lt w1th etTt!ct frorn the 
dote of thrs Deed, the Exlstin9 MFA shall be amended '"" re--stated In the 
form ol the Hoster fundrng Agreement ..,, O<Jt In Schedule 1 (the 
.. Amended Miister Funding Agreement "), ror the evoldo~ of doubt.. 
the AIMnded tlostu Food.ng Agreement does not tetm1nate or- sus.pend 
the E.xtStJng MFA but amencb and ~ta It 

3 The: S«rflary ol State and the Ccm;tany eg"'e that with effect from the 
dote of thiS Deed, tlle Extstlng CltiP<tead val~ Primary SChool SFA shall 
be amended and ~ted In the form <>I the Amended Clll;>stead Volley 
Prlmory Schcot SFA set out in Schedule 2 (the ' Amende..d Chi~ud Valley 
PrlmJry School SFA.), For ttle avordance of doubt, the Amended O'll~tt!Od 
VoiiC:V Ptlmi.lry School SFA does nat termlrw~te or susp~"d the Existing 
Chlpr;tClttd Vollt!l{ PnmiJ.ry Sthool SFA but amcndiS ond re~$totcs it.. 

1~ ~•!(IMOSI: 40'11 G JSll46 clou 
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4 , The Secretary o.r sta.te and the Company •o~e that ~ittl effect from the 
data of thiS Drod, the E>US11n9 tle\Y Vall<y Pn11\61'y SCl100 SFA shall be 
amtnded and re·Rated tn tne torm of the Amended f.lew vatlay Pnmary 
Sehoal SFA Rt out en Schedule 3 (the • A m ended New Valley Primary 
Sc.hool SFA ·). fG-1" the. Zl'lolda.nat or doubt. the A11Wnded New Valley 
Prunary School Sf A does' nlll temunate cw suspend the ExJsllng tlew Valley 
P"'n:u·y School SFA but amends and re·&.tatM •t. 

GDV£R NlNG LAW AND J URJSDlcnON 

3. Th•J Oeed, and any dJsp.ute or dalm erlsln9 out ot or tn connection with It, 
Its StJbject matter or formatJon (ln-c:ludln9 non ccntruc:tual disputes or 
claims) shall be governed by and Interpreted In accorctant-e Wllh the taw of 
Engl.,nd ond Wale$. 

4 The Parties Irrevocably agree that the c:ourt.s or fnglond and Wol6 shall 
nave extlustve Junsdlcdon to settle tiny dltputa or cl;,lm that ames ou t of, 
or In connection with, this deed or Its subject matter or formaTion 
(indudlng non· e.cmtoactual dispute;s or clauns). 

COUNTERPARTS 

S Ttus Deed may be ttt'Oited in any number ot CDUntarpart'i end by the 
part1es to ll on sepa.rat:e counterparts, each of whtd'l when 50 exeasted 
and clelA•- shall bE ao origmol, bot ell the c:ounUIJI>Orts shoU together 
amSbt11te one and the same ~~~nt 

s•rn•!I'OXIWl«~n\Wll'' ov::. 
VN, 1•0"J1.s. a,._., 



IN WlTNESS whereof thla Oaed haa been executed by the ~rtle'l hereto 
ilnd 11 Intended to btl end IJ hereby delivered an the last due listed 
below. 

EXECUTED a$ 1 deed by ~tnxlng the Q)rpQrtlte ) 
seal of the Secr-etary or State for fducetlon ) 
authcoticoted by l 

ot State. tor Eduauen 

EXECUTED as a deed by 
Chlpst"ud Valley Ac1demy Trusl 

.. 

Date. 

~"lol.~~llWl"-.u 
\,.ll.On.f .s.-u_.a 
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SUMMARY SHEET 

Information about the Academy Trust: 

NAme of ACAdemy Trust Chipstead Valley Academy Trust 

Address Chipstead Valley Pnmary School, 

Chipstead Valley Road. Coulsdon, 

Surrey. CR5 3BW 

Company Number 08891864 

Con1act de bills for tho Chair of Charity Chair of TrUstees, 

Trustees Chipsteacl Valley AcademyTJUSI, 

Chipstead Valley Pnmary School, 

Chipstead Valley Raad, Coulsdon. 

Surrey, CRS 38W 

Please confirm whether additional clauses have been Included (e.g. PFI 

clauses which will be supplied by your project lead if needed} 

Descriptor 

NIA 

December l 0 l4 vl 
34754/00005/1411716152246 docx 

Clause Applied Not used 

No. 



1. INTRODUCTION 

Introduction and dofinitions 

1.1 This Agreement Is between the Secretary of State lor Education (the 

"Socretary of State") and Chipstead Valley Academy Trust (the " Academy 

Trust"), and is an academy a~reement as defined by section t of the 

Academies Act 2010 

1.2 The Academy Trust is a company hm>ted by guarantee incorporated in 

England and Wales wilh company number 08891864. The Academy Trust Is a 

charity and ~s directors are the Cllarity Trustees of the Academy Trust 

1.3 In order for the Academy Trust to establish and run a number of Academies ln 

England, according to the prov1s1ons of the Academ1es Act 2010. and in order 

for the Secretary of State to make payments to th~ Academy Trust, the 

Academy Trust must meet the requirements in this Agreement and In each 

Supplemental Agreement that has been entered Into by the Academy Trust 

and the Secretary of State tn respect of each Academy. 

1.4 In this Agreement. and (except as expressly provided otherwise) In each 

Supplemental Agreement. the capitalised words and express1ons listed beiQW 

will have the following meanlngso· 

Definitions of types of Academies: 

An "Academy· Is a school at educational Institution establl$hed and run In 

accordance with the Academies Act 2010, and where this Agreement refers 

collecllvely to ' Academios" run by the Academy Trust. !h1s may mclude any of the 

following types of school or educatlonallnsbtution 

A "Free School" means an Academy which is a new educational lnslllu1kln wilhln 

the meaning of section 9(1 )(a) of the Academies Acl2()10. 

A "Mainstream Acadomy" means. an Academy or a Free School which meets the 

1equirements set ou\in section 1A(1) ol the Academies Act 2010. 

Decembe-r 2014 \'3 
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An 'Alternative Provision Academy" means an Academy or a Free School which 

meets the requirements set cutin section 1 C(1) of the Academies Act 2010. 

A ·special Academy" rooans an Academy or a Froo Sche>ol which meets the criteMa 

set out in section 1A(2) of the Academies Act 2010 

A ' Sponsored Academy" will be (unless otherwise staled) a Mainstream Academy 

whiCh Is established pursuant to an Academy Older under secllon 4 of the 

Academies Act 2010, which will be designated as a Sponsored Academy Wtthin the 

Supplemental Agreement 9ppllc;aokl to lhat Academy. and as such certain conditions 

may apply to it. 

"Studio School' means a type of Free School. principally for puplls and students 

aged belween 14 and 19. which pl<'ces an emphasis on such puptls and students 

obtaining emploYability skills through prnjcct-baoed learning. 

"University Technical Colloga• m{!ans a lypa of Free School, pnnclpally lor pupils 

and students aged between 14 and 19, which provides technical education with the 

emphasis on a parltcular Industry or scientiflc sector. 

A "16-19 Academy" means an Academy or a Free School which rneets the 

requirements set out In sed1on 18(1) of the Academies Act 2010 

Other defined terms: 

"16-19 Funding Guidance' means the guidance published by !he EFA and 

amended fmm1ime to time, on behan of the Secretary of State. 

"Academies Financial Handbook' means the document wllh that title published by 

the EFA and amended from time to time. on behalf of llle Secretary of State. 

"Academy Financial Year' means the year from 1 September to 31 August. or a 

different period notified in writing by the Sljefelary of State. 

"Articles· means the Ac;ademy Trust's arllctes of association 

O~cembc-r 2014 \t3 
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"Business day'" means any day other tl)an a Saturday, Sunday, Christmas Day, 

Good Friday or any day wlllch is a bank holiday with the meaning given to that 

expression In fflo Banking and FinanCial Deal1ngs Act1971 

"Charity Trustuos" means the d~rectors of the Academy Trust who are responsible 

for the genersl conlroland management of the administmUon of the Academy Trust 

"Chief lnspeetor· means Her Ma)e$1y's Chief lnspeelor of Education, Children's 

Serviees and Skills, 

"Commissioner" means LAs and/or schools reremng pupils to an Alternative 

Proviston Academy for admzss1on under the legal pcn."Jers set aut In the retevant 

Supplemenlal Agreement 

•control" means the pol'.oer of an organisation or Individual ('A') to ensure Uwt lho 

affairs Of a another organisation are condudcd In accordance with A's wf.shes, 

whether through share ownership or vobng power, by agreement. because of powers 

conferred by arUcles of assoclalion or any other document. or otherwise; and 

"Controls' Will be construed acccrdingly. 

·ore" and the expression ... Oopartment'' means the Dep.artment for Education or any 

succe.ssor O..partment wfllch has responsibility for schools" 

'EFA • rneans the Education Funding Agency 

"Guldanee' means guidance lss~ed by or on behalf of lhe Secretary or State. as 

amended from hme Ia time. 

"fndopondonl School Standards" means the independent school standards 

presenbed under section 1 ~ ollhe Education Act2002. 

"LA:' means a local authority 

' Loeal Governing Body" means the committee (if any) established by the Academy 

Trust in relalion to an Academy or Academ•es. Wllh•n lhe Academy Trust, in 

accotdance with lhe Articles. 

' Parents" means parents 01 guardians 

December 2014 v3 
34754/00005/140716152246 docx 

7 



"Predecessor School" means ll>e school whicll the Academy In question replaced, 

where applicable. 

· Publicly Funded Assets" means (a) assets or property funded wholly or parUy 

us1ng payments made by or on bella~ of the Secretary of State, and (b) publicly 

funded land as deOned In .,-arn~raph 22(3) of Schedule 1 to the Academies Act 2010. 

"Pupil Premium· means an amount equivalent to the pupil premium as defined In 

the School and Early Years Rnance (England) RegulaUons 2013 

"Pupil Referral Unit" means any school established in England and maintalned by 

an lA IM>i<:h is spem~lly organiSed to provide education for ch1)dren falling w1thin 

section 19(1) of the Education Act 1996. 

Any reference to ·secretary of State" includes a reference to the EFA acting on the 

S~cret.ary of State's behalf. 

·secretary of State's consent• means the Secretary or State's speCific, prior Wlilten 

<:<lnsent. which will not be unreasonably WIU\hetd or delayed 

"SEN" means Special Educalional Needs and tl1e express•on~ ' special educational 

m~ads• and ·spacial educational provision" J,ave the meaning_ se1 ou{ In sections 

20(1) and 21(2) of the Children and Families Act 2014. 

•start-<~p Period" J>as the meaning as defined In the relevant Supplemental 

Agreement. 

' Supplomont.al Agrooment" means an agreemenl SUJlplemenlal lo this Agreement 

lor any Academy which lhe Academy Trust agrees to establiSh and maintain and the 

Secretary of State agrees to fund. which Is substantially in the form ol tho 

supplemenlal funding agreamert entered into by both par1ies at the lima lhat this 

Agreemenl is-signed. 

"Teaching Staff" meansleachers and the principal or head teacher employed at Ule 

Academy 

8 
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"Terminatian Notice" means a notice sont by tho Secretary of State~ tho Academy 

Trust. terminating this Agreement and each Supplemental Agreement on the date 

specified in the notice. 

1.5 The Interpretation Act 1978 appl1es to this Agreement as n applies to an Act of 

Parliament. 

1.6 A reference In this Agreement to any party or body Includes Its successors. 

1 1 Any words following the terms 1nciucfe', 'including' or 1n parlicular' are by way 

of lllustra1ion, not llmrtatwn. 

1.8 A reference in lh!s Agreement to land Includes any buildings or structures on 

the land. 

1.9 A reference in this Agreement to pupils includes students at a. 16·19 

Academy. 

1.10 Where any legislation, legal requirement or published guidance Is referred to, 

unless otherwise stated, the following tenns should be interpreted as folloWs: 

a) •schoor refers to the relevant Mainstre~m Academy, Alternative 

ProVJs>on Academy, Special Academy or Studio School, and 

· educatlonallnstitutlon" flJfers, where lhe context so admits, to a 15-19 

Academy: 

b) the "head teacher" may refer to the Academy's head teacher or 

principal: 

c) references to the "govern1ng body" or 'rcspOI)sible authonties• w111 be 

taken to refer to the Academy Trust; and 

d) referenoes to registered pupils Will be tJeated as references to 

registered pupils at U1e Academy 

1. 11 Relerencas in lhis Agreement or any Supplemental Agreem~nl to any named 

legislation, legal requirement or published gUidance shauld be taken lo 

Include any amendment to or replacement of iL 

Oewmber 2014 v3 
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1 12 If any questions ruise about how thls Agreement should be Interpreted. the 

answer will be decided by ltle Secretary or Slate, af\er discussion with the 

Academy TrusL 

General Obligations of the Ac~demy Trust 

1 13 In order for th.e Academy Trust to establish and run 1ndependenl schools 

and/or educational insliwtions in England, according lo the terms of the 

Academies Act 2010. and fn order for the Secretary of Slate to make 

payments to the Academy Trust, the Academy Trust must meet the conditions 

and requirements set out In this Agreement, and 1n each Supplemental 

Agreement for an Academy fer which payments are cla~med. In perllcular. the 

Academy Trust must ensure the Academies it runs meet 11\e applicable 

requirements as follows: 

a) tor Mainstream Academies, those specified in Section 1A of the 

Academies Act 201 D; 

b) for Alternative Provision Academies, those specified In Section 1C of 

the Academies Act 201 O; 

c) for 16-19 Acadomias, those specified In Section 18 of the Academies 

Act 2010; 

d) for Special Academies. those specified In secUon 1A(2) or the 

Academies Act 2010, and. 

i. the Academy Trust must ensure special educational provosron is 

made at each of the Special Academies lor one or more 

categories of SEN. These categon&.! may include, but are not 

limited to: Specific Learning Difficulties, Moderate l,eaming 

Difficulties, Savere learning Difficulties, Profound and Multiple 

Leam~ng Difficulties, BehaVIour Emotional Social and 

Development Needs, Speech Language and Communication 

Needs. Autistic Spectrum Disorder. VISual Impairment. Hearing 

lmpeirmenl, MuH1-Sensory Impairment, Phys1cal Disability-

D~Cf'mber 2014 v3 
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II. the Academy Trust may not refuse to admrt a child whose 

statement of SEN names one of the Special Academies on the 

sole basis that some. or aU. of the child·s SEN do not feature In 

the categories referred to in clause 1 13(d)(i) of this agreement 

Ill. the Academy Trust must comply wtih all of the cbbgatlons 

Imposed upon specml academies by legislation, and wrth the 

obllga~ons Imposed upon lhe governing bodies of maintained 

special schools in Chapter 1 of Part4 of the Education Act 1!l96. 

1\1. the Academy TillS! must ensure that each Special Academy's 

website Includes det<uls of the anangements tor the admiss•on of 

disabled pupils; the steps taken to prevent disabled pupils. from 

being treated less favourably than other pupils; the facilities 

provided to assist access to the Academy by dlsilbled pupils: and 

lhe plan prepared by lhe Academy Trust under paragraph 3 of 

Schedule 10 to the Equality Act 2010. Disabled pupils in this 

paragraph mean pupils who are disabled for the purposes of the 

Equalily Act 2010. 

1.14 To the extent that it is compatible w~h the Academy Trust fulfilling Hs 

chamable purpose of advandng education In llle United Klngdom for lhe 

public benefit, the Academy Trust must ensure that each of Its Academies Is 

at the heart of its comm~n1ty. promoting community cohesion and sharing 

racllilies With other scllocls ondlor other educational inotrtutions and the wider 

community. 

t .15 The Academy Trust must conduct its Acadernie$ within tile terms and 

requirements of: 

a) the Anicles; 

b) any legislation or legal requirement thai applies to academies. including 

the Independent School Standards and legislation about meeting the 

needs ot p~pils with SEN and disabilities: 

11 
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c) the Academieil financial Handbook. as stated In clauses 4.6 Ia 4.6, 

and 

d) lhls Agreement, and any and all Supplemental Agrnements. 

1 16 Ttle Academy Trust must. m soon as Is reasonable, establlsh an appropriate 

mechanism for ltle reoe1pt and management of donations for the purpose of 

its a1ms as specfned In the Anlcles. 

1.17 The Academy Trust must obtain the Secretary of State's consent before 

applying Ia ha'lo an Academy deslgnatod as a SChool wilt! religious character 

The Secretary of State may at h•s d1scretion 1efuse or consent to the Academy 

Tr\Jst making such an application. 

1 18 Unless an Academy operated by the Academy TIlls! is designated as a school 

with a religious character undE>I the Religious Character of Schools 

(Designabon Procedure) (Independent Schools) (England) Regulations 2003, 

it agrees to be bound by the prohibition agatnst discnmination In section 85 of 

the Equality Act 2010. 

119 The Academy Trust .is not reqwrod to pubfish infOrmation under this 

Agreement, or any Supplemental Agreement, il to do so wouid b.reach its 

obfigations under the Data Protection Act 1998. 

1.20 The Academy Trust must ensure that liB Academies meet the needs of 

indivrduat pupds, 1r>elud1ng pupils with SEN and dlsabilitles, 

Governance 

1.21 ll'e Academy Tlll&t will be governed by a board comprising the Chanty 

Trustees of the Academy Trust (the "Board of Charity Trustees1. 

1.22 The Board af Chanty Trustees must have regard to any Guidance on the 

governance of academy trusts. 

123 The Academy Trust must ensure that ij engages with the Tele113nl Li:>cal 

Governing Body (If any) or representatives of each Academy, and that 

arrangements are in place for matters relating to the functioning of each 
12 
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Academy to be brought Ia the att~ntion of' the Chanty Trustees of the 

Academy Trust. 

1.24 The Academy Trust ml>sl provide to the Secretary of State the names or all 

new or replacement members of tile Acad<il<Tly Trust, stating the dale of their 

appointment and, wnere applicable, the name of the member they replaced as 

soon as IS practicable and in any event within 14 days of their appointment 

1 25 The Academy Trust must not appoint any new or replacement members unm 

II has forst Informed them. and they have agreed, that their names Will be 

shared with the Secretary or State to enable him 1o assess their suitability. 

1.26 U the Academy Trust establishes and maintains a Free School, It must, ln 

addition torts obligations under clauses 1.24 and 1 25: 

a) prov•de to the Secretary of State the names of all new or replacement 

Charity Trustees of the Academy Trust, slating whether they have been 

appointed or elected. the date of their appointment or election and. 

where applicable, the name or the Chanty Trustees they replaced as 

soon as is practicable and In any event wtlhin 14 days of their 

appointment or election: and 

b) not appoint or elect any new or fl'>plaoement Charily Trustees until it 

has first informed them, ;md they have agreed, th.oltl1elr names will be 

shared vlltll the Secretary or Stale to enable him lo assess their 

SUitabifily 

t .27 The Academy Trust must not amend or remove the prOVIS<Ons in its Anicles 

relating to the appointment or eleelion or tile resignation or removal of Charity 

Trustees or members ("the Governance Articles') without the Secretary or 

State's consent. 

1 .28 Before any Change to. the Governance Ar'Jctes Is proposed the Academy Trust 

must give notice to the Secreta1y of State of: 

a) the proposed amendment or removal; and; 

December 1014 v3 
341S4/00005/1407l~ill246 docx 

t3 



b) the reason for IL 

1.29 tr the Secretary of Slate consents to the proposed changes, the Academy 

Trust shall approve any changes to the Articles as soon a.s reasonably 

practicable and provide lhe Secretary of Slate with a copy of the amended 

Articles and the resotulion(s) approvlng them. 

2. RUNNING OF THE ACADEMIES 

Length of school day and year 

2.1 The length of the school day and year will be the respcmsiblllty of the 

Academy Trust and far the purpose of this paragraph •schoor also me:li\G a 

16to 19 Academy. 

Teachers and staff 

2.2 In complying with the Independent School Standards, the Academy Trust 

must require ent>anoed Disclasure and Barring Service ("DBS") ~nlf!Cates as 

appropriate for members of staff, supply staff, members or the Academy 

Trus~ individual Charity Trustees and the chair of the Board of Charity 

Trustees. 

2 3 Ths Academy Trust must promptly .subm~ to the Secretary of State, on 

request, the information contalned In any enhanced DBS certificate that it 

receives. 

2.4 The Academy Trust must. where applicable, in respect or each of its 

Academies d""lgnate a member of staff at each Academy responsible for 

promoting the educational· achievement or pupils at the Academy whb me 

bemg looked after by an LA, and In doing so must comply wnn the law, 

regulations and guidance thai appty to ma~ntained schools. 

2.5 Teachers pay and conditions of servioe a1 the Academies are the 

responsiblhty of lh~<Academy Trust. 

2.6 The Academy Trust must ensure that all teacners employed In each Academy 

have access to the Teachers' Pension Scheme and, In ,so doing, must comply 
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wijh the requirements ol the scheme and with Fair Deal for staff pensions 

guidance pubtilihed by HM Treasury. 

2.7 The Academy Trust must, In acoordance with the Local Government Pension 

Scheme (Admrnistration) Regulations 2008 und with Fair Oeul for staff 

pensions guidance publisl1ed by HM Treasury, ensure !hat all affected staff 

employed by the Academy Trust other than teachers have access to the Local 

Government Pension Scheme, unless an individual expressly chooses to opt 

out of U1e Scheme In accordance with the regulations. 

2.8 Wh<>re a member of the Teaching Staff employed at an Academy applies for a 

teaohmg P<JSl at another academy, a maintamed school or a further education 

lns_tilution, the Academy Trust musl at tho request of the board of governors 

or academy trust or that other educalionallnsmutlon: 

a) advise In writing whether or not. In the previous two years. there !las 

been any formal capability considerations or proceedings for that 

teacher at the Academy orlhe Predecessor School; 

b) give written details or the mr\cems which gave rise to any such 

consideratum of that teacher's capability. the duration of the 

proceedings and their outcome. 

School meals 

2.9 Subject to clause 2.12. lhe Academy Trust must provide school lunches and 

tree school lunches on accordance wrth the provisions of sedrons 512(3) and 

512ZB(1) of the Education Act 1996 as If references In sections 512 and 

512ZB to a local authonjy were to the Academy Trust and as ff references to a 

s.:hool maintained by a local aulhorijy weoe to any of ots Academies. 

2 10 The Academy Trust must campi)' with school food slanda!tls ieglsiB~on as If 

its Academies were maintained schools. 

2.1 i Whore the AcadefllY Truslprovide·s milk to pupils, ll must be provided iree of 

charge to pupils who would be eligible for free milk if !hoy were pupils at a 

maintained school. 
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212 Clauses 2 9 to 2.11 do not apply to 16-19 Academie11. Far 16·19 Academies, 

the Academy Trust must comply with any Guida (lee In relation ·to free meals In 

the further education seetor. as far as ll appl.es to thoseAcademoes. 

Pupil Premium 

2 13 For all of Its Academies eligible for Pupil Premium, and lor each Financial 

Year, the Academy Tmst must publish. on the Academy's webs•to. 

Information about 

a) 1t1e amoun1 of pupil Premium .aiiO<;ation thai it will receive during the 

Academy Financial Year; 

b) what il intends to spend the Pupil Premium allocation on: 

o) what tt spent Its Pupil Premium allocation on in the prev10us Academy 

Financial Year; 

d) the lmpacl of the prev1ous year's Pupil Premium allocation on 

educational attainment 

2.14 For all of ots Academies eflQible for Year 7 literacy a!ld numeracy catch-up 

premium funding, and for each Academy Financial Year. the Academy Trust 

must publish. on the Academy's website. onforma!Jon about: 

a) the amount of Year 7 literacy and numeracy catch-up premium grant 

that 11 will receive during the Academy Financfal Year, 

b) what II Intends to spend rts Year 7 lrleracy and numeracy catch-up 

premium grant on, 

c) what II spent Its Year 7 literacy and numeracy catct~up premium grant 

on in the previous Academy Financial Year: 

d) the Impact of the pr<fvlous year's Year 7 trtetacy and numeracy catch­

up premium grant on educational atlalnment, and how that effect was 

assessed. 
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Charging 

2.15 For all Us Academies except 16 to 18 Academies, the Academy Trust must 

comply w»h sectlollS 402 450-451 and "'59·462 of the Education Act 1996 

with regard to public examinations, charging. providing information, inv~ing 

voluntary contnblrt•ons and recovering CIVIl debts. as if its Acadomies were 

malntained schools. 

2.16 There must be no charge for admission to or attendance at any of the 

Academies, and lhe Academies wiU only charge pupils where the law allows 

maintained schools to ch<1rge. 

2.17 Clause 2.16 does not prevent the Academy Trust recervtng funds from en LA 

or a charity In respect of the admission and attendance of a pupil with SEN to 

an Academy. 

2.18 Notw~hstandlng clause 2. 16, the Acaderny Trust may charge people who are 

not registered pupils at one of its Academle13 for education or use of faclhltes. 

2.19 Where an Academy provides a puptl with board and lodgrng. lhe Academy 

Trust must not charge the parent of that pupil more than the cosi to the 

Academy Trust or providing the board and lodging, except as required by the 

Fees. Chatyes and Levies gurdance in HM Treasury's publication 'Managing 

Public Money' 

Exclusions 

2.20 In respect of Mainstream Academies, and Special Academies which 

admit pupils without statements of SEN and Studio Schools. the 

Academy Trust must if asked to by an LA, enter 1nto an agreement wh1ch has 

the effect that where· 

a) the Academy adrnits a pupil who has been permanently excluded from 

a maintained -school, the Academy itself or another academy with 

whom the LA has a s1milar agreement; or 

b) the Academy Tr~st permanenUy excludes a pupil from the Academy, 
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lhe arrangernents lor payment will be the same as If the Academy were a 

marntained school, u[lder Regulatmns made under section 47 of the Schools 

Standards and Framework Act 1998. 

Curriculum 

2.21 The curriculum is the responslblllly of the Academy Trusl. 

2 22 Tho Academy Trust must onsure illat the amiculum provided In each 

Academy to pupils up to the age of t6 Is balanced and broadly based. In 

respect of Mainstream and Special Academies. the Academy Trust must 

ensure that the curriculum includes English, mathematics and science. In 

respect of AUomativo Provision Academios the Academy Trust must 

ensure that the curriculum fnoludes English and mathematics 

2.23 The Academy Trust must pubbsh Information In relation to ille current 

curriculum provision at each Academy on that Academy's website, indudrng: 

a) the content of the currioulum, 

b) its approach Ia the curriculum: 

c) II applicable. the GCSE options and other Key Stage 4 qualificat•ons 

offered by each Academy and. if applicable, any other quslijications 

offered by each Academy: 

d) lhe names of any phonics or reading schernes in operation lor Key 

Stage 1 If applicable: and 

e) how parents (Including parenls of praspectrve pupils) and 

Commissioners (if applicable) can obtam further information about !hal 

Academy's cumcutum 

2.24 The Academy Trust must not allow any view or theory to be taught as 

evidence-based illl fs· conllaf'j lo established sclentifrc or historical evidence 

and explanations. This clause applies to all subJects laugh! at an Academy. 
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2-25 The Academy Trust must provide ror the teaching or evolution as a 

compre-hensive, coherenl and extensively evide-nced lheory. In respect of any 

Alternative Provision Academies and 16·19 Academies, the Academy 

Trust must do this where relevant to lhe curriculum. 

2-26 Ttie Academy Trust must ensure the Academy actively promoies the 

fundemenJal Bntish values ol democracy, the rule of law, Individual liberty. 

and mutual respect and tolerance of those with diHerent fa~hs and beliefs. 

2 26A The Academy Trust must ensure \lie Academy promotes prtnciples that 

support equality of opportunity for all. 

2.27 The Academy Trust must 1msure that careers guidance Is provided at each of 

Its Academies, in accordance with the requirements on maintained schools in 

the Education Act 1fl97 

Assessment 

2.28 The Academy Trust must 

a) ensure that pupils and students al each of Its Academies are entered 

for examinations. In Une with the requirements on maintamed sclloots 

in section 402 of the Education Act t99G, 

b) comply with the relevant Guidance, as II applieS to maintained schools. 

in respect af eacll Mainstream Academy, each Special Acadetnit 

and each SttJdlo Sehool to ensure that pupils ta~e pan in 

assessments, and in teacher assessments of pupils' pe<to!TT1ance; and 

must do so for each AJtomativo Provision Acado my unless there are 

excepltonal reasons to do othe!Wlse; 

c) ensure Utat students at each 16 to 19 Academy ta~e part In 

assessments ol st¢lents' perto!TT1ance appropriate to the qualifications 

offered; 
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d) report on assessments as the Secretary of State requires, or provide 

any Jntormatfon on assessments. on the same basas {hat rnarntamed 

schools are reqUired to provide the ~ntormaoon; 

e} for all Key Stages. allow monitonng and moderation of the Academy's 

assessment aOTangements as required by the Secretary of State. 

2.29 Unless &pecirically approved in writing by the Secretary of Stata, the Academy 

Trust must not use GAG to offer any course of education or training wtlieh 

leads to a qualification. rf lhat quallncatlon Is not apprGved by the Secretary of 

State for the purpose or section 96 or the Learning and Skills Aci2000. 

2.30 Unless Informed by the SeCfl!lal)' of· Stata that atlernative lnfollT1alion musl be 

pubfished, the Academy Trust must ensure that the followmg Information is 

published on the relevant Academy's website for each Mai0$II'Dam 

Academy, for each Alternative Provision Academy, and where relevant for 

each Special Academy, ~nd tn respeC! of sub-paragraph b) where relevant 

for each Studio School; 

a) if applicable. the Academy's most recent Key Stage 2 results as 

published by tne Secretary of Slala in !he School PerfollT1ance Tables: 

I. '% achieving level4 or above In reading, writing and maths"; 

n. ·o;, making expected progress In reading' "% making expected 

progress in writing '. and"% making expected progress in malhs"; 

iii in retat1on io reading, "% achievmg Level 5 or nbove"'; and 

iv. In relahon to wrltrng. •% achieving Level 5 or above•. and 

v. in relation 10 maths, "%achieving Level 5 or above"; 

b) U applicable. the Academy's most recent Key Stage 4 resutts as 

published by the Secretary of Stale under the follawtng column 

headings in !he School PerfullT13nce Tables: 
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'% ~c~leving 5 + A" - C GCSEs (or equloalent) Including English 

and maths GCSEs ' : 

II. '% achieolng the English Baccalaureate•, and 

Jli. '%of pUpil~ making expected progress·: 

c) Information about wnere and how parents (including parents of 

prospective pupils) can access the most recent report about the 

Academy published by the Chief Inspector; and 

d) lnfomiation as to where aod how parents (lncluUing parents of 

prospective pupils) can access the School Performance Tables 

published by the Secrelary of State. 

2.31 The Academy Trust must ensure that. in relalion lo any 16-19 Academies. 

any performance fnfl)lf11ation requested by the Seaetal)' of State Is published 

en the Academy's website. 

2.32 The Secretary of State may direct any Academy to participate in lntematior.al 

educabon surveys, under the Education Act 1996, as 1f it were a ma~ntained 

school. 

3. GRANT FUNDING 

Recurrent Expenditure Grants 

3.1 The Secmtary of Slato Will pay grants towards Recurrent Expenditure. and 

may pay grants towards Cap~al Expe11dlture. tor each Academy 

3.2 ·Recurrent Expenditure" means any money spent on the establishment. 

conduct, administration and maintenance of an Academy which does not fall 

within Capital Expenditure. 

3.3 In respect of Recurrent Expenditure, the Secretary ot State will pay Genoral 

Annual Grant (•GAG' ) and may additionally pay Earrnari<od Annual Grant 

("EAG'). These are two separate and distinct grants. 
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3.4 Except with the Secretary of State's consen~ !he Academy Trust must Mt 

make commitments to spunding which wiU have substantial Implications for 

future grant. No deClslon by the Ac:a~emy Trust v11ll commit the S&erctary of 

State to paying any particular amount of 9rant 

Capital Grant 

3.5 The Secrelary of Slate may pay a grant ('Capital Grant') to the Academy 

Trust for the purpose of spending on Items of Capital Expenditure. 

3.6 'Capital Expenditure' means expenditure on: 

a) acquiring land and bwld•ngs; 

b) erecting, enlarging, improving or demollshlng any bul1di11!1 lnclud•ng 

fixed pi ant, installat,on, wall, fence or other structure, or any playground 

or hard slarnling; 

c) installing eiGctrical, mechanical or other seMces other than necessary 

repairs and maintenance due to normal wear and lear; 

d) buying vehicles: 

e) Installing and equipping premises with furnishings and Ej!QUipmenl, other 

than necessary repairs and maintenance due to normal wear and tear: 

installing and equipping premises with computers, networl<ing for 

computers, operating software and JCT equipment, other than 

necessary updates or repairs and maintenance due to normal wear and 

tear; 

g) providrng and equipping premises, including playing fields and other 

faollitres for social activities and physical rec:reatron other than 

necessary repairs and maintenance due to normal wear and tear: 

11) worl<s of a permanenl cllaracter other than the purt:hase or 

replacement of minor day-to-day Items: 
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I) any 1!1Sjor repairs or replacements which are spee1fied as capital 

expenditure In any grant letter relating to them; 

j) such other tterns (whether like or unlike any of the foregoing) of a 

substantial or enduring nature wh1ch the Secretary of State agrees aro 

capital expenditure fer the purposes of this Agreement, 

k) professional fees properly and reasonallly incurred in connection wiU, 

the proviSion of any of the above; 

I) VAT and other taxes payable en any of the above. 

3. 7 Any Capital Gran I funding that may be made available tc> the Academy Trust 

will be notnied to It by tho Secretary of State. 

3.8 The Academy Trust must spend Capital Grant only on Hems of Capital 

Expenditure approved by the Secretary of Stale and In accordance wilh 

condmons speclfted by the Secretary of State. Further ttle Academy Trusl 

rnuat provide evidence that ij has obtained all planning and other consents 

required for any proposed building and Infrastructure development to be 

funded us1ng Capital Grant. 

3.8 In order to receive payments of Capital Grant. the Academy Trust muat 

provide -supponlng invoices and certificates In the fonnat specified by the 

Secretary of State. 

3 .10 The Academy Trust must provide an account of Capital Grant received and 

associated spending on Capital Expenditure using Capital Gr.ant 1n the 

Academy Trust'• financial •tatements and any financial reports or returns that 

the Secretary of State may requi1e. 

3 .11 If In its use or Capital Grant the Academy Trust does not comply wijh this 

Agreement or any of the conditions specified by the Seoretary of State. or the 

project does not accord with the original specification or h~ nol been 

completed. the Secretary of Slate may at his discretion not make any further 

payments of Capital Grant and requlne the Academy Trust to repay all or part 

of the Capital Grant. 
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General Annual Grant (GAG) 

3,12 The Secretary of Slate Will pey GAG to the Academy Trust towards the normal 

running oosts or capital expenditure or eaoh of its Academies, Including 

a) teachers' salaries and related costs (including pens1on contnbullons, 

full and part•tima leaching staff and paymeniB in respect of seconded 

teachers). 

b) non-teaching slalf salaries and related oasis (Including pension 

contributions), 

c) employees' expenses; 

d) buying, maintaining. repairing and replacing leaching and learning 

materials and other e<Jucational equipment, including books and 

stationery; 

e) buYing, maintaining, repalnng and replacing other assets ln::ludlng ICT 

equipment and software, sports equipment and laboratory equipment 

and matenals; 

f) examination fees: 

g) repa~rs, se!Vlclng and mamtenance of buAdings (lndudlng redecoration. 

1\eallng, plumbing, ligllling etc .); maintenance of grounds (including 

boundary fences and walls): lnstJrance, cleaning material• and centrad 

cleamng; water and sewerage; fuel and light (inctudtng electrtc~y and 

gas), rents; rates; purchase. mainlflnanoe, repa\FS and teplacement of 

rumftwe and fittings: 

h) medical equipment and supplies: 

I) staff development (includrng In-service training); 

j) curriculum develop men~ 
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k) the costs of providing school meals for pupils (includrng the cost of 

providing free school lunches to pupils who are eligible to receive 

them). and any discretionary grants to pupils to meet the cost of pupil 

support, Including support for puplls with SEN or dlsabnftres: 

I) administration; and 

m) establishment expenses and ether lnstilu1ional costs. 

3.13 GI'IG for each Academy Rnanclal Year for each Mainstream Academy, 

Special Academy and Studio School will include: 

a) Funding equivalent to that which would be received by a maintained 

school With srmilar characterlstics, determined by the Secretary of State 

and taking acoount<)f the number of pupils at the Academy, 

b) funding to cover necessary functions which wculd be carried out by lne 

relevant LA if the Academy were a maintained school, 

c) payment of any additional specific grants made available to maintained 

schools. where the Academy meets the criteria for those grants, and at 

the Secretary of State's discretion; and 

d) lunding for any other costs to the Acadr;omy which the Secretary of 

State conslde111 necessary. 

3.14 The Academy Trust must use GAG only for maintaining, carrying on, 

managrng and developing the Academies rn accordance wrth this Agreement 

and the relevant Supplemental Agreement except where the Secretary of 

Stale has grven speclnc consent lor the Academy Trust to use GAG for 

. anotlrer charitable purpose. 

3.15 In p,artlcular (but withoUiilmrtabon) the Academy Trust must not use GAG tor 

a) education and trarning for adults who are not pupils of the Academy. 

other than staff professional development; 

b) nursery provls<on for which parents are charged a fee; 
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c) nursery provision to children outside of the relevant Academy's age 

range as siB ted In Ina applicable Supplemllnlal Agreement, 

d) Children's Centres. 

e) any llddlllonal cost of providing sport and leisure facilitles for a purpose 

not permitted in clause 3.14, 

Earmarked Annual Grant lEA G) 

3.16 The Secretary of State may pay EAG to the Academy Trust for specific 

purposes, agreed between the Secretary of State and the Academy Trusl and 

as described in the relevant fundrng letter The Academy Trusl must spend 

EAG only in accordance with that letter. 

3.17 Where the Academy Trust os seeking e specific EAG for any Academy 

Financial Year, it must send a letter outlining its proposals and the reasons for 

the request to the DIE. 

Arrangements lor paying GAG and EAG 

3.18 Before each Academy Rnancial Year the Secretary of Slate will notify the 

Academy Trust of the GAG and EAG amounts in respect of each Academy 

which, .subject to parliamentary approval, the Secretary of State plan$ for that 

Academy Financial Year and hoVJ these have been calculated 

3. t9 TI1e amounts of GAG for an Academy Finandal Year will be determined 

annually by the Secretary of State. and notified to the Academy Trust in a 

funding letter sent before the relevant Academy Flnandal Year beg1M (the 

• Annual Letter of Funding"). 

3.20 Amounts or EAG will be notifoed to the Academy Trust wherever possible In 

the Annual Letter of Funding or as S<>On as is pracllcable afterwards. 

3.21 Tile Annual letter of Fundrng wrll, as well es stating the grant amounts. set 

out how these have been calculated. It will not include grants which cannot be 

calculated in lime because tnere is not enough information. or for other 

December 2014 v3 
347S4/tmOS/14Q7J6152246.dO<x 



adrnrnlstralive reasons. Any such grants will be notified a• soon as 

pracficabla 

3.22 The Secrotary of State Wtil pay GAG In monthly instalments on or before first 

day of each month (''the relevant monlh']. lc fund the salaries and ether 

payroll costs of all monthly paid employees and all ether costs payable dunng 

the relevant month The detailed arrangements for payment will be set out In 

the Annual letter of Funding, or an equivalent. 

323 If GAG or EAG is rmscalculated: 

a) because of a miStake by the Secretary of State. which leeds to an 

underpayment to the Academy Trust, the Secretary of State will correct 

the underpayment In the same or subsequent Academy Financial 

Years; 

b) because the Academy Trust prov1ded moorrec:t information, whiCh leads 

Ia an underpayment to the Academy !rust, I he Secretary of State may 

oorrect the underpayment In the same or subsequent Academy 

Rnanclal Yeats; 

c) for any reason which results In en overpaymenltc lhe Academy Trusl 

the Secretary or Sia!e may reoover any overpaid grant in lhe same or 

subsequent Academy Rnanetal Years. hav•ng considered all the 

relevant circurm.tances and taking lntD n~unt any representations 

rrom the Academy TrusL 

Other relevant funding 

3.24. The Academy Trust may receive addtfional funding from an LA under an 

agreement w•th that LA for the proVJs•on of support for pupils with SEN who 

require high levels or such support. The Academy Trust must ensure that all 

suppon required under that agreement is provided for those pupils. 
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4. FINANCIAL AND ACCOUNnNG REQUIREMENTS 

General 

4.1 In order lor tile Seaet~ry or State to provide grant londrng to the Academy 

Trust, the Academy Trusl must be fulfilling the bnancial and reporting 

requirements in thosAgreement, and any Supplemental Agreements. 

4.2 In Its conduot and operaUon. the Academy Trust must apply financial and 

other controls which meet the requirements of reguiarrty, propriety and value 

lor money 

4.3 The Academy Trust must appornt an accauntrng offioor ~nd must notify the 

Secretary of Slate of that appointment. The Academy Trust must a!isign to the 

accounting officer rne responsibilities of the role set out in the Academies 

Financial Handbook and HM Treasury's publication 'Managing Public Money' 

4.4 The Academy Trust must abide by the requirements of, and have regard to 

111e gUidance for, charities and chanl'f trustees Issued by the Charity 

Commission and. in particular. the Chanty Commissron's gwdance on 

'Protectrng Charities from Harm· Any references In this docutnent which 

require charity trustees to report to lhe Charity Commission Should instead be 

Interpret~ as reporting to the body or person appointed as .the princjpal 

regulator under the Charities Act 2.011 

4 ~5 The Academy Trust must abide by the requirements of tile current 15 to 19 

Funding Guidance published by the Secretary of Slate. In respect of any 

provlslo~ for students who all! above camputs.ory school age until the 

academic year in which they reach ·the age of 19. 

4 SA If the Secretary of Stnte pays any grant to or on behalf of the Academy Trust, 

In respect ol any Free Schools that tile Academy Trust establishes and 

maintains, which Includes an amount lil cover VAT, the Academy Trust shall. 

havmg paid the VAT. promptly submrt a VAT reclaim eppllcafion to Her 

Majesty's Revenue and Customs (HMRC). Any failure by the Acad.emy Trust 

to submit a VAT reclaim application to HMRC, or to pursue the applicalion 
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dnlgenUy, or to repay any reclaimed amount to ltle Sectetary of State as soon 

as reasonably praal~ble following reeelpt will be taken Jnto acrount by the 

Secretary of State in; 

a) calculating and paytng any subsequent grant to the Academy Trust; or 

b) adjusting GAG payable to the Academy Trust In subsequent AcademY 

Financial Years. 

Application of the Acadomios Financial Handbook 

4.6 In relation to lhe use of grant paid to 1/le Academy Trust by the Secretary oi 

State. the Academy Trust must follow the reqlilremanm of, and have regard to 

the guidance ln. lhe.Acadernies Financial Handbook. 

4. 7 The Academy Trust must have adequate onsurance cover or opt In to lhe 

Departmenfs arrangements as set out in the Academies Financial ~land book. 

4.6 The Academy Trust must submit information about it$ finances to the 

Sectetaoy of State In accordance with the Academie5 Financial Handbook, or 

as otherwise sp&cified by the Seetetaoy of State. 

Budgeting for funds 

4 9 The Academy Trust musJ balance Its budget from each Academy Financial 

Year to the nexl For the BI/OidBnce or doubt. this does not prevant the 

Academy Trust from 

a) subject Ia ctauae 4.14, canying a surplus from one Academy Rnanclal 

Year to the next; or 

b) caroylng forward from previous Academy Financlal Years sufficient 

cumulative surpluses an grants from the Secretary of State to meet an 

in-year deficit on such grants In a subsequent financial year In 

acccrtlance with clauses 4.1 4-4.16 aoo 3 L of the relevant 

Supplemental Agreement; or 

c) Incurring an In-year deficrt on funds from sources other than grants 

from the Secretary of State in any Academy Financial Year, provided It 
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does not af[ect 11\a Academy Trust's responslb1llty to ensure thai Its 

Academies balance their respective overall budgets from eac~ 

Academy RnanClal Year to the next. 

4.10 The Academy Trust may spend or accumulate funds from pnvate. sources or 

public sources other lhan grants from lhe Secretary of State for the benefit of 

lhe Academy Trust as it sees fil Any surplus from private or public sources 

other than grants from the Secretary of State must be separately ldenmied In 

ihe Academy Trusl)s accounts, 

4.1 1 For clarity, and In aocordance Wllh the intent of parity of funding with LA 

maintained schools, in eircumstances where a Predecessor School had a 

deflclt b~tance and the OlE ha.s seWed this with the relevant LA. that amount 

will be recovered from lhe Academy Trust's GAG ov~f a period not nonn<~lly 

exceed1ng 3 years (unless the Sectetary of State's In his dlscretion decides 

otherwise) after the Academy opened. 

4.12 The Academy Trusfs budgf!t must be approved for eacll Academy Rnanclat 

Year by the Board of Charttv Trustees. 

4.13 The approved budget must be submitted to the Secretary of Slate In a term, 

and by a date, to be noHfie(l by the Secretary of State 

Canrying forward of funds 

4 14 AI the end of any Academy .Fmancial Year the Academy Trust may carry 

foflvard unspent GAG from previous Academy Financial Years wltnoul hmlt 

(unless a limit is specified In the Academies Financial Handbook. or otherwise 

<IS specrtied In wntrng by the Secretary of State. In which case that limit will 

apply). 

4 15 Tl1e Academy Trust must use any GAG carried fonvard only for purposes of 

GAG as set out in this agreement. or olherw1se as specified 1n \he Academies 

Rnanclal Handbook or in writing by the Secretary of Stale. 

4 16 Any add1bonal grant provided for an Academy's Stan-Up Period may be 

carried forward, wilhoulllmRarion or deduction, untn the Start-Up Period ends. 
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4.17 Any unspent grant not allowed to be carried forward under clauses 4 14-416 

and 3.L of11te relevant Supplemental Agreement may be 1aken into account in 

the payment of subsequent grant. 

Annual account$ and audit 

4.16 The Academy Trust must prepare and file With Companies House the annual 

reports ar\d accaunts required by the Companies Act 2006. 

4.19 In add~lon, the Academy Trust must prepare Hs annual reports and accounts 

for each Academy Financial Year: 

·a) In accordance wfih the Cherny Commission's ·Accounting and 

Reporting by Char~ies: Statement of Recommended Prachce'. as~ the 

Academy Trust 1vas a registered charity; and 

b) otherwise as the Secretary of State directs 

4.20 The Academy Trust's accounts must be aucfrted annually by Independent 

audrtors appointed in line With the Academies financial Handbook. 

4.21 The accounts must cany an audit report stating whether, In the opinion of the 

auditors, the accounts show a true and fair view or the Academy Trust's 

affairs. The accounts must also be supported by such other audit reports. 

relating to the use of grants and other matters, as the Secretary of State 

directs. 

4.22 The Academy Trust's annual report must Include the names of all members of 

the Academy Trust who served during the year 

4.23 The Academy Trusfs annual reports and accounts, and the aud~or's reports, 

must be submitted to the Secretary of State by 31 December each Academy 

Financial Year, or as oll•erwise speclned by the Secretary or State 1he 
Academy Tn1st must publish on lls websile lls annual reports and accounts. 

current memorandum of aswaation. Article$ and Funding Agreement and the 

names ofils Charity Trustees an'd member.~. The Secr&tary of State may also 
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publish tile Academy Trusr,. annual reports and aa:ounls, and the audit 

repon, as he sees fil 

Keeping financial records 

4.24 The Academy Trust musl keep proper accounting roccrds. Statements of 

1ncome and expendlture1 statements of cash flow and balance sheets must be 

produced fn such form and frequency as the Sl*:retary of Slate directs. 

Access to financial records 

4.25 The books of acoaunts and all relevant recon:ls. files and reports of the 

Acodemy Trust. lncludrng those mlatmg to financial controls. must be open at 

all reasonable times to olfrclafs of the DIE and lhe· National Audit Olf«:e. and 

to their agents alld contractors. lor inspection or caroying out value for money 

stU<1ies. The Academy Trust must give those officials and conttactors 

reasonable assistance wrth their enqulnes. For the purposes of thiS clause 

'relevant• means in af\y way relevant to the provision and use of gmnts 

provided by the Secre~ary of Slate under this Agreement 

4.26 The Secretary of State may. at h>S expense, instruct audrtors to report to him 

on the adequacy and effectiveness or the Acodemy Trust's accounting 

systems ~nd internal controls to standards determined by the Secretary of 

State, and to make recommen~a~ons for 1mprovrng the Academy Trust's 

financial management 

Acquiring and disposing of Publicly Funded Assets 

4 27 In relation to Publicly Funded Assets, tile Academy Trust rnust not. IVIthout the 

Secretary of State1s consent 

a) acquire or dmpose of freehold land; 

b) take up or grant a leasehold efland, 

dispose of any other class of capital assets exeopt a-s permitted In the. 

Academies Financial Handbook, and subject to Part 3 of Schedule 1 to the 

Academies Acl2010_ 
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4.28 The Academy Trust must give 30 days· notice to the Secretary of State, 

whether or not the circumstances require. his approval, of rts intention to take 

any of the achons In clause 427 

Retention of proceeds from tile disposal of capital au<~ts 

4.29 Except as perrnrtled in the Academies Financial Handbook. if the Academy 

Trust sells capital assets which were acquired or enhanced wholly or partly 

Using payments made by or on bet>alf of HM Govemmentlhe Academy Trust 

must pay to the Secretary of State, at his request, ~n amount of the sate 

proceeds equivalent to the proportion of the original coot of the acquisition or 

enhancement which was met by or on behalf of HM Government 

4 30 If the Academy Trust sells a capital asset which was transferred to ft for no or 

nominal consideration from an LA, a Predecessor School or a Predecessor 

School's foundation, the Academy Trust must, d required by the Secretary of 

State, pay all or pan of the sale proceeds to the LA or to the Secretary of 

Slate, taking Into account the amount of tbe proceeds to be reinvested by lhe 

Academy Trusl 

Transactions outsido tho usual plan nod range 

4.31 In relation to Publicly Funded Assets, tl1e Academy Trust must not, wilhoutlhe 

Secretary of State's consent: 

a) give any guarantees. Indemnities or leners of comfort, except such as 

are gsven In normal contraclual relations.; 

b) write off any debts or liabilities o\'led to 11; or 

c) offer to make any special payments as defined In HM T"'asury's 

publication 'Managing Public Money' (Including e~ gratia payment&, 

staff S<jverance payments and compensation payments) 

above any values specified in the Academies Financlai Handbook. 
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4.32 Tho Academy Trust must glva the Secretary of State 30 days' nollce, whether 

or not the circumstances require his consent. of Its lntenllon 10 do any of the 

acttons In clause 4.31 

4.33 Tho Academy Trust must promptly notify the Secretary of Slate of any loss 

ansing from suspected theft or fraud In fine with the requirements In the 

Academies Financial Handbook. or otherwise specified by the Secretary of 

Slate 

Borrowing 

4.34 EJccept as permitted in the Academies Rnanctal Handbook. the Academy 

Trust must not borrow Sjlainst Publlcty Funded Assets. or so as to put Publlaly 

Funded Assets at ii!lk, wilhoutlhe Secretary of Slate's consent. 

5. COMPLAINTS 

5,1 11\filh regards to a Mainstream Academy, a Special Academy an Alternative 

Provision Acadomy or a 16·19 Acadomy, If a complaint Is made about 

manem anslng wholly or partly before the Acade.11y opened. and all or part of 

that complaint was investigated by the Local Government Ombudsman undel 

Part Ill of the Local Gov.,mment Act 1974 ("Part Ill' '), or could have. been 

investigated under Part III li the Predecessor School/Pupil Refenal Unft had 

remained a maintained school/Pupil Referral Un", the Academy Trust: 

a) must abide by the provisions of Pal1 Ill at1 ij the Academy were a 

maintained school/Pupil Referral Unit: 

b) agrees lhal the Secretary of Stale will ha•e !he pow«r to investigate the 

subject of the complaint as if It had taken place after the Academy 

npen!<d: and 

c) must act In accordance vAth any recommendation from the SooretatY of 

Slate as if !hat recommendation had been made under Part Ill and the 

Academy wete a maintained school/Pupil Referral Unit 

lRc:cmbu 2014 v l 
347S4/0000S/l407J61~l2•6 docx 

34 



5.2 W~il regards to a Mainstream Academy, a Speclol Academy or a 16-19 

Academy, If the Secretary of Stale could have glven·an order or a dlr8ctibn 

under sechon 496 or 497 of the Educat1on Act 1996 to the govem1ng body of 

the Predecessor School and that order or direction related to matters 

occurring within the 12 months immediately before the Academy opened, the 

Academy Trust: 

a) agrees that lhe Secretary of Stale may give or,ders or d<rect1ons lo the 

Academy TnJst as though the Academy were a maintained school and 

sections 496 l)nd 497 applied to the governing body of that maintained 

school, and 

b) must act In accordance with any such order or direction from the 

Secretary or Slate 

5.3 If ·at the lime of the opening of any Malnstroam Academy, Special 

Academy, Alternative Provision Acadomy or 16-19 Academy the 

Investigation or a complaint made to the governing body of the Predecessor 

School/Pupil Referral Unit has not yet been completed, the Academy Trust 

must oantinue Ia investigate that complaint in accordance with the complaints 

procedures eslabUshed by that gov1>ming body. 

5,4 II a complaint is made to the Academy Trust about matters ansing In whale or 

in part dunng the 12 months poor to the opening of any Mainstream 

Academy, any Sp~cial Aeademy any Altema!ive Provision Academy or 

any 16·19 Academy the Academy Trust agrees to investigate that complaint 

as If the matter complained of had taken pla<;e alter the Academy OJ'ened. 

6. TERMINATION 

6 .1 This Agreement will commence on the date of delivery and conhnue untn 

termina~ed in accordance wrtll clauses 62·6.7, or untll all Supplemental 

Agreements have terminated 

Oet(!m~r 2014 vl 
34754/00005/140716.15 214 6,ddcx 

35 



Termination by elll!er pany 

6.2 The Secretary of State may serve a Term1nabon Notice if any of the followmg 

events c<:cur or If he ronsiders that there is a sertous risk that any of them 

may occur. 

a) the Academy Tru&l calls a formal or informal meebng of i1s cred1tors or 

enters Into any formal or lnlormal composition or arrangement witl1 ns 
oredltors; or 

b) the Academy Tr\Jst proposes a voluntary arrangement w~hln Section 1 

of the Insolvency Act 1986 (as amended); or 

c) the Academy Trust Is unable to pay 1ts debts within the meaning or 

Section 123 of the Insolvency Act 1986 provided lila~ for the purposes 

of this clause, Section 123 (1)(a) of the Insolvency Ad 1988 will have 

effect aa d £10,000 was substituted for £750, The Academy Trust will 

not be deemed unable to pay Jts debts for the purposes or this clause if 

any such demand as Is mentioned in the said Section Is being 

contested In gaod fa~ by the Academy Trust; or 

d) the Academy Trust has a receiver and manager (except those 

appointed by the Charily Commission under the Charities Act 2011), 

administrator or administrative receiver appomled over all or part of Its 

undertakings, assets or inrome. or 

e) any dishainl. exectJtlon or other process Is levied or enforced on any or 

the Academy Trust's property and ls not pakl out, w~drawn or 

discharged within 15 busmess days; or 

f) the Academy Trust has passed a resolution for ltsw1nding up; ot 

g) on order 1s made for the Winding up or administration orthe Academy 

Trusl 
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6.3 The Academy Trust must promptly notify tho Secretary of State, with an 

explanation or the clrrumstanees. after receiving any petition which may resull 

in an order for its. winding up or adm.nlstratlon. 

6.4 II 

a) any Charity Trustee or member of the Academy Trust refuses to 

consent to any checks required under this Agreement, or as otherwise 

requested by the Secmtary of Sfate: or 

b) the Secretary of Slate determines that any Charity Trustee or member 

of the Academy Trust is unsuitable. 

the Secretary or State may: 

i. direct the Academy Trust to ensure that lhe Charity Trustee or 

member resigns or Is removecl within 42 clays, failing which the 

Secretary of State may serve a TerminatiOn Nofice; or 

ii, serve a Termination Notice. 

6.5 For the purposes of clause 6.4 a Charity Trustee or member of the Academy 

Trust will be •unsuitabte•;r that Charily Trustee br member 

a) has been convicted crt-an offence, 

b) has been~~Yen a caution fn respect of ah offence: 

c) is subjed to a relevant nnding In respect of an offence, or 

d) has engaged In relevant conduct, 

as a result of which, the Secretary of State considers that that CharityTrustoe 

or member is tmsullableto take part in the management ol lhe Academies. 

6.6 For the purposes or clause 6.5 

a) a Cnarity Trustee or member of the Academy Trusl will be subied to a 

'relevant finding• in respect of an offence if: 
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tMt Charity Trustee or member h~s been found not guilty of the 

offence by reason of lnsanrty: 

n lhat Charity Tru.stee or member has been found to be under a 

disability and to have done tile act charged against them In 

n>Spect of the offence; or 

iii. a court outside the United Kingdom has made a finding equivalent 

to that described In paragraphs (I) and (ii) above. 

b) •relevant conducf is conduct by a Charity Truotee or member of the 

Academy Trust Which Is: 

I. aimed at undermining the fundamental British values of 

democracy, the rule of law, indlvldual liberty and mutual respect 

and tolerance of thoSQ w~h different faiths and beliefs; or 

if. found to be In breach of pro!esslonol standards by a professional 

body: or 

ii] so inappropriate that. In the opinion of lhe Setretary of State, it 

ma~es that Chanty Trustee or member unsuitable to take part In 

the management of I he Academy. 

Change of Control of the Academy Trust 

6 7 The Secretary of Slate may at any bme, subject to clauoe 6.8, serve a 

Termination Notice rf-there is a change: 

a) in the Control of lhe Academy Trust; or 

b) In the Conttol of a legal entny that Controls the Academy Trust. 

6 B Whete a person ('P') Is a member or director of a body corporate (as a 

corporation sole or otheMlSe) by vrrtue of an office, no change of Control 

arises merely by P's successor beoommg a member or director In P's place 
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6 9 The Acaclemy Trust must promptly notify the Secretary of State if U1ere is a 

proposed or actual change of Control of the Academy Trust, or of a legal 

entrty that Controls the Academy Trust. 

6.10 When notifying the Secretary of State further to dause 6 .9 . the Academy 

Trust must seek his agreement that, if he Is satisfied with the change of· 

Control, he will not exercise his right to tenninate this Agreement rurthet to 

clause 67 

7. OTHER CONTRACTUAL ARRANGEMENTS 

lnfonniltion 

7.1 The Academy Trust must promptly provide to the Stleretary of State any 

information about the Academy Trust, or any of its Academies. which he 

regards as necessary to fulfil his rote and responsibilities. 

7.2 The Secretary ol State will grve the Academy Trust ·any Information It 

reasonably requlr'es of him for lite running of rts Academies, 

Access by the Secretary of State's Ortlcers 

7,3 The Academy TNGt must allow OrE officials to enter any of its Academies at 

any reasonable time. AU records, files and reports relating to the running of 

each Academy must be available to them at any reasonable time. Two ore 
officials may attend and speak at any meetings of each Academy's Local 

Gover01ng Body, of the Acaqemy Trust's Board of Chanty Trustees or any 

othar meebngs of the Charity Trustees of the Academy Trust, but Writ 

withdraw from any discussion of an Academy's or lhe Academy Trust's 

relationship with the Secretary of State or any discussion of bids for funding to 

the Seczetary of State. 

7.4 The following document's must be provided to the Secretary of State or 'lOY 

person nominated by the Secretary of Stale on request: 
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a) the agenda for every meeting of U1e Board of Charity Trustees, any 

local ~vem1ng Body or any eommrttee to which tho Board of Charity 

Trustees delegates any oJ its funct1ons; 

It) the draft minutes of every such meeting, If they have been approved by 

the chairman ofthat meeting; 

c) the signed minutes of every such meeting; and 

d) any report, document or other paper cons.idered at any such meetmg. 

7.5 The Academy Trust may exclude from rtems provided under clause 7.4 any 

eontent roiat•ng to: 

a) a named teacher or othef person employed, or proposed to be 

employed, at any Academy: 

h) a named pupil or student at, or candidate for admission to, any 

Academy; and 

c) any matter which the Academy Trust reasonably believes should 

remain confidential. 

Notices 

7.6 A nohca or communication given to a party In connecllon with this Agreement 

or any Supplemental Agreement 

a) must be In wntlng jexoludlng email, except where sl)•eed In advance) 

and in English; 

b) must be cleliverod by hand or sent by pre-paid n"'t-class post or other 

next working day delivery servu:2; 

c) will be deemed to have been rece1ved: 

if delivera.d by hand, at the time when a delivery receiPt is s•gna.d 

or when tha notice Is IGft at the addre>s in paragraph (d), or 
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ii. If posted, at9.00am on the second working day after posllng; and 

d) must be Sl,'nt to the paf1Y lor the attention of the contact and at the 

address listed as follows (or to a different contract or addre'ss 

previously notified to the sending party, the change taking effect frve 

working days after deemed receipt or the notice): 

Name of P0$1UOn of contact Addrus 

party 

~cretary or Head or Academies Depanment for 

State Division Education, Sanctuary 

Buildings, Great Smith 

Street, London, SWtP 

3BT 

Cllipstead Chair or Trust""s Ch!psteail Valley 

Valley Primary School. 

Academy Chipstead Valley Road, 

Trust Coulsdon. Surrey, CR5 

3BW 

Contractual 

7 7 This Academy Trust. cqnnot assign this Agreement. 

7.8 failure to exerciSe, or delay in exer"'s10g, any nght or remedy ol the 

Secretary of State under this Agreement (Including the right to term~nate this 

Agreement), or a single or panfal exercise of such a right or remedy, is not a 

waiver of, and do~s not prevent or restrict any initia.l or further e~ereise of, t11at 

or any other right or remedy. 

7.9 Termination of this Agreement will not affect the accrued rights, remedies. 

obligations or llabffities of the partoes to thiS Agreement exosting at terminatoon 
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7.10 T~ls A;Jrt"mant may be exe<;utad In any number of counterparta, each of 

which when executed and delivered will const~ute a duplicate original, but all 

of wh1ch Wllilogether constitute the same agreement. 

7 1 1 This Agreement and any dispute or claim arising out of or in oonnectron wrth it 

or Its subject matter or fonnation (lncludrng non·c.ontractual disputes or 

cJ3irns) will be governed by and consttued In accordance with the law o f 

England. and Wales. and submitted to tlw exclusive jurisdiction of the courts of 

England and Wales. 

December 2014 ot3 
341S4/00QOS/1407t615224Mocx 



~ 
Department 
for Educatlon 

¢>Crown copyright 2014 

You may re-use this document/publication (not includingtogos) free of· charge in any 
lonna! or medium. under the tenns of the Open Government licence v2.0. Wh<!re 
Wf} have Identified any third party c:Opyright infonnation you wltl need to obtain 
permission from the copynghf holders concerned. 

To view thiS licence: 
VIsit wwvJ nationatarchfves gov ukldQcJopeo=9ovemment-Uc~ncg/versiQntZ 
email psi@lnatlonalarchives gsl.gov.uk 

We welcome feedback. If you would like to make any comments about this 
publication, please email AFSPD feedbacK@educalion.gsi.gov.ul<, quoUng the IItie of 
this documenl Specific project queries should be sent to th<! alfocaled project 
leadnead contact. 

About 1his publication: 
enquirtes www.educat10n.gov.uklcontactus 
download www.goy.uk/qovemmentlpublicatlons 

Herere:nce· DFE·0043S.2014 

Follow us on Twitter: 
@edqcatrongovuk 

December 2014 v3 
34754/ 0000S/ 1401161Sl246,docK 

like us on Facebook: 
facebook,comleducatlongovuk 

43 





Schodul" 2 

Amended Ctllpste.•d V01lley Prim•ry School SFA 

U""II;I:XI.Jl;/UG71lll.;J. ... IIoo 
\'" l 140<11 \!; .u ... 





• Department 
for Education 

Mainstream 
Academy and Free 
School: 
Supplemental 
Funding Agreement 

Apri12016 



Contents 

SUMMARY SHEET 

Information about tile Academy: 

1. ESTABLISHING THE ACADEMY 

Def1n!tions and interpretation 

The Academy 

2. RUNNING OF THE ACADEMY 

Teachers and stall 

Pupils 

SEN umt 

Char·glng 

Admissmns 

Curriculum 

3. GRANT FUNDING 

Calculabon of GAG 

Other relevant funding 

4. LAND 

Version 2: existing leasehold site 

5. TERMINATION 

Terrnmation by erther party 

Terminalion Warning Nollce 

Termination by the Secretary of Slats after inspeclion 

Termination by the Secretary of State 

Funding and admission during notice period 

2 
April 2016 vS 
3 475-I/OOCOS/140'71615l20 S.do<K 

4 

4 

8 

8 

9 

9 

9 

9 

9 

10 

10 

13 

14 

14 

15 

15 

20 

20 

20 

21 

22 

22 



Notlce of intention to tenmnate by Academy Trust 23 

Effect of termination 25 

6. OTHER CONTRACTUAL ARRANGEMENTS 26 

Annexes 26 

The Master Agreement 27 

General 27 

ANNEXES 28 

7. PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND DISABIUTIES 28 

B. ADMISSION OF PUPILS WITH SEN AND OISABILinES 28 

Apnl2016 vs 
347S4/00005/l407l615320S.docx 

3 



SUMMARY SHEET 

lnfonnation about the Aeademy: 

Name of Academy Trust Chipstead Valley Academy Tn.rst 

Company numbor 08891664 

Date or Master Funding Agreement 28 March 2014 (as subsequenty vaned) 

Name of academy Ch<pstead Valley Pnmary School 

Opening date I Apnl2014 

Type or aeademy (Indicate whether Mainstream Academy 
academy or free school) 

Religious designation No 

Wholly or partly selective NIA 

Namo of predoeesaor school Chipstead Valley Primary School 
(where applicable) 

Capacity number 6l 0 

Ago range ~to I t 

Number of sixth form placos None 

Number of boarding places NOt\e 

SEN unit J Resource provision 14 places available 

PO - Physical Disability 

Land arrangomants Vers)on 2 - Ex<sling leasehold S ite 

(Vorsion 1·7 or other) 

Addrus and title number of Land Address: Chipstead Valley Road, Coulsdon, 
Surrey. CR5 3BW 

T~le Numbern SGL747558 and SGL74i559 
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Please confinn which clause variations have boon applied or marked as 'Not 

used' 

Clause No. Descriptor Applied Not used 

1 I Only applies to lree schools and new " 
.,-

provision academies 

2.A 1 Clause applies where an academy was 
previously a 1/C or foundation school 
designated with a religious character 

" 
.,-

2.C , 2.0 Only applieswhere the academy has an SEN .; " unit 

2.E Only applies where !hero was a predecessor " 
., 

independent school 

2.G Clause does not apply to free schools (unless ., 
" them was a predecessor independent 

school), or new provision academies 

2.M Clause applies only to academies and free 
schools designaled with a religious character " 

., 

2N Clause applies only to academies that were " 
., 

lormerly Wholly selective grammar schools 

2.0 Clause applies only to academies that were " 
., 

formerly partially selec6ve grarnmar schools 

2.T Clause applies to lr;;e schools and new 
proviston academies designated with a " .,-
religious character 

2.W Clause only applies where the academy is " 
, 

destgnated with a religious character 

2.X Clause only applies Where the academy has ., 
" not been designated with a religious 

character 

2.Y Clause applies where an academy was " 
, 

previously a vc school or foundation scnool 
designate;<~ with a religious character 

2.Yc) Sub-clause applies If lite academy is " 
., 

~e>ignatad wijh a dettomlnalional religious 
character - CE etc. ralher than 'Chrisllan' 
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ClaU$4 No. Descriptor Appliod Not uso-d 

3.A-3.F Applies to convener an~ sponsored -/ .. 
academies 

3.H Clause relaung to Stan-up only applies in • -/ 
some cases (does not apply to academy 
converters) 

J .J Clause only applies to run sponsored and 
Intermediate _sponsored academies with 

• -/ 

approved A<:ademy Action Plans 

3.K Clause does nol apply to free schools (unless 
there was a predecessor independent 

-/ .. 
school), or new provision academies 

5.G.1 Clause applies only to a boarding • -/ 
acad.,mylfree school. 

5.1 Clause only applies to sponsoted academies " -/ 

5.K Clause applies to free schools and may be 
applied to new provision academies " -/ 

5.l Clause appfies to tree schools and may be 
applied to new provision academies 

• -/ 

5.M Clause applies to free schOols and may be " -/ 
applied to new provision academoes 

5.N Clause applies to free schools and may be .. -/ 
applied to new provision academies 

5.0 Clause applies to free school$ and may be " -/ 
applied to new provision academies 

- . 
61i Clause only applies to schools which are " -/ 

designated w1th a Church of Eogland or 
Roma·n Catholic characler 

Ploasa identify any other variations from tho modo! that apply to this academy 

(e.g. clauses relating to PFI, or any required because tho muiU academy trust 

Includes academies des-Ignated with different religious characters, or a 

ml•ture or those designated with a rellglous chara.ctor, and those which aro 
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not): 

Additional clauses will bo supplied by your projoct load if noedod. 

Descriptor 

NIA 

April 2016 vS 
347S4/0000S/Jd07J61S320S doc• 

7 

Clause Applied 

No. 

Not usod 



1. ESTABLISHING THE ACADEMY 

1 A ThiS Agre..menl made between the Seaetary of State for Education and 

Chfpslead Valley Academy Tru61 is supplemental to tne master lundlng 

agreeme~t made between tho same part!~ and dated 28 March 2014 (as 

subsequenly varied) (lhe "Master A!Jroomonf) 

Definitions and Interpretation 

1.B Except as expressly provided In this Agreement •Nerds and expressions 

defined In the Master Agreement Will h·ave those same meamngs fn this 

Agreemenl 

1 .G The following capllallsed words and expressions >Vlll have the following 

meanings: 

"The Academy' means C1>1pslead Valley Primary School 

" Coasting" has the meaning giVen by regulations under subsection (3) ol section 

508 of the Education and Inspections Act 2006 in relation to a school to Which tlr.!l 

section applles 

"'SEN" means SpecJal Educational Needs and the expresstons 11speclal educational 

needs" and "special educatlonal provision· have the meaning set out In sections 

20(1) and 21(2) of the Cllildren and Families Act 2{)14, 

"Termination Notico" means a nonce sont by the Secretary of State to the Academy 

Trust. lermlna~ng this Agreement on the dale spedfred In the niltica. 

"Termination Warning Notice· means a notice sent by the Secretary of State to the 

Aca<lemy Trust, staling hiS Intention to terminate this Agreement 

1.0 The Interpretation Act t978 'app1Jes to this Agreement as it SJ>plies loan Act of 

Par11ament. 

1 E Reference In this Agreement to clauses and annexes will. unless otherwise 

staled, be to clauses and annexes to this Agreement 

Aprll2016 vS 
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The Academy 

1.F The Academy is a Mainstream Academy as defined in clause 1 4 of the 

Master Agreement 

1.G The Academy Trust will establish and maintain !he Academy In accordance 

wtlh the Master Agreement and this Agreement. 

1.H The Academy opened on 1 Apn12014. 

1 I Not used. 

2. RUNNING OF THE ACADEMY 

Teachers and staff 

2.A Subject to claUS!! 2.4 of the Master Agreement, 7.A of this Agreement and 

section 67 of the Children and Fammes Act 2014, the Academy Trust may, in 

accordance wrtta any relevant Guidance. employ al'yona it believes is suitably 

qualified or Is otherwise eligible to plan and prepare lessons and courses for 

pupils. teacll pupils, and assess and repo11 <m pupils' development, progress 

and a«ainment. 

2A 1 Not used, 

Pupils 

2.8 ll>e planned capacity of the Academy is .630 in the age rang,e 4 to 11 The 

Academy wm be an all ability incluSive school. 

SEN unit 

The Academy must operate deSignated places reserved for pupils with SEN (SEN 

Unit or Resourced Pm\nslon) wrtll up to 14 planned places for pupils wilh Physical 

Disability (PO) In the age range 4 to 11 

2 C The Secretary of Stale may at any ~me determine that the SEN Unit or 

Resourced Pmvlsion should cease to operate. In making such a 
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determination. the Secretary of State Will: 

a) amsider the views of the Academy and relevant LAs (ln their strategic 

role In the commiSsioning of SEN provision): and 

b) consider how his determ1nation will affect the LAs' ability to secure 

suitable SEN provision for Children in the area 

Charging 

2.0 Not used. 

Admloslons 

2.E SUbJect to clauses 2-K- 2.L the Academy Trost will act In acccrdance with, 

and wm ensure that its tndependem Appeal Panel is lr.lined to act in 

accordance w1th. the School Admrsstons Code and School AdmiSSion 

Appeals Code published by the DIE (the "Codes") and all relevant admissions 

law as they apply to foundation and voluntary aided schools, and with 

equalities law. Reference In the Codes or legiSlation to "admission authorities" 

wlll be deemed to be rererences to tne Academy Trost 

2 F Pupils on roll in a Predecessor School which was a maintained or 

Independent school Wilt transfer automat•cally Ia the Academy on open!Og All 

chlldnen already offered a.place at that Predecessor School must be admirted 

to the Academy. 

2.G The Academy Trust must participate In the local Fair Access Protocol The 

Academy Trost must partrc•pate tn the coordlna\t)d a.dmossion arrangements 

operated by the LA in whose area the Academy Is situated. If the AcadetnY is 

a free school. the Academy Trust is not required to participate in ocorctinalion 

for its first Intake of pupils. 

2 H 1110 Academy Trost may determtne admission arrangements (subject to 

consultation In line w~h the Codes) that give priority for admission to children 

attracting the Pupil Premium, including the service premium (the ·pupil 

premium admission Cliterion"), but not abavu tooked-<lfter children and 

Ap,il20l6VS 
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previously looked-after children. 

2.1 Where the Academy Trust applies the pupil premium admission criterion, d 

must provide Information in its admission anangements about ellglbihty lor the 

premiums 

2.J For the purposes o[ applying the pupil premium adrni!>~ion criterion only, 

sections 1.9(1) and 2.4(a) of the School AdmJ&sions Code do not apply insofar 

as they prevent admission authorities from giving priority to children according 

to the financial or occupational status of parents or using supplementary 

forms that ask for: 

a) any personal details al>oul their financial status; or 

b) whether parents are serving in the UK armed forces or were serving in 

the UK armed forces. and are exercising parental care and 

responsibility for the child in question. 

2.K The Secretary of State may: 

a) direct the Academy Trust1o adrnJI a named pupil to the Academy: 

I. following an application from an LA lncludlng complying with a 

school attendance order as defined 1n section 437 of the 

Emu:ati<m Act 1996 ilefo•e doing so the Secretary or State will 

consult the Academy Trust; or 

11. where fn relation to a specific child or children U1e Academy Trust 

has laded to act in accordance with the Codes or this Agreement 

or· has oiherwlse acted unlawfully; or 

b) dlroot the Academy Trust to amend its aJ;!mlssion anangernenls where 

they do not comply with lhe Codes or this Agreement, or are otherwise 

unlawful. 

2.L Not used. 
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2.M Not used. 

2.N Not used 

2 0 Th~ Academy Trust must ensure It»! parerrts "'"d 'relevant children' (as 

descrrbed rn the Codes) have the right to appeal to an Independent Appeal 

Panel if they Ble dissausroed with an admission decision or the Academy 

Trust. The arrangements for appeals must comply wijh the Codes as they 

apply to foundation and volurrtal)' aided ·Schools. The deterrmnation of the 

appeal panel Is binding on all parties. 

2.P Subject to clause 2.R, the meaning of "relevant area· for the purposes of 

consullatron reqwemenls rn relallon to admission arrangements ,. that 

cfotermlned by the relevant lA for maintained schools In the area In 

accordance wrth the Education (Relevant Areas for Consultation on 

Admission Arrangements) Regulations 1999. 

2 0 If the Academy does nol consider the relevant area determined by the LA for 

the fll'lintained schools In the area to be appropriate, it must apply to the 

Secretary of State by 1 August before !tie aca.demiC year in question for a 
detell'l'linatlon of the appropriate relevant area for the Aca~emy, setting out 

the reasons lor this view. The Secretary of State writ consult the Aclldemy 

Trusl and the LA In whose area the Academy is slluated In reaching a 

decision. 

2 R The Office of the Scl1ools Adjudicator (•OSA' I w\11 consider objections to the 

Academy's admission arrangements (except objections against the agreed 

variations from the Codes specified at clause 2.K, over wl1ich it has no 

jurisdiction). Tne Academy Trust must therefore make It clear, when 

determining the Academy's admission arrangements. that objections should 

be submitted to the OSA. The OSA s dcterminallon of an objection Is blndlnp 

on the Academy and the Academy T rusl must make appropnate changes to 

its admission arrangements as qufcldy as possible. 

2 S Not used. 
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Curriculum 

2.T The Academy Trust must provide far the teaching of religious education and a 

dally act of collective worship at the Academy 

2.U The Academy Tn!st must comply with section 71(1H6} and {8} of the School 

Standards and Framework Act 1998 as rf tha Academy were a community, 

foundation or voluntary school. and a:s if references to · rellg1oUs education" 

and •rellg;ous worship• In that section 1vere references to the religious 

edur:atlon and religious worship provided by the Academy in acco!Qanee with 

clause 2 X 

2. V Not used. 

2.W Subject to clause 2.V, where tho academy has not been designated with a 

religious character {In accordance with section 1248 of the School 

Standards and Framework Act 1998 or further to '*lCtlon 6(8) of the 

Academies Al:t 201 0): 

a} provision must be made for reltgtous education to be gJVen to all pupils 

at tne Academy In aca>rdanoe with the requlreme111s ior agreed 

syllabuses in section 375(3} of the Education Act 1996 and paragraph 

2(5) of Schedule 1910 the School Standards and Frame111ork Act 1998; 

b) the Academy must comply w"h section 70{1) of, and Schedule 20 to, 

lhe School Standards and Framework Act 1998 as if it were a 

cornmuni1y, foundation or voluntary school which does noj tt~ve a 

religious character, except thai paragraph 4 of that Schedule doe)l not 

apply. The Academy may apply to the Secretary of State for oonsenl 

to b'e relieved of the requirement Imposed by paragraph 3(2) of that 

Schedule. 

2.X Not used. 

2.Y The Academy Trust must n·a.e regard to any Guidance, further to section 403 

of the Education Act 1996, on sex and relationship education to ensure that 

children at the Aoa.demy are protected lrorn inappropriate leaching materials 

13 
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and that they loam the nature of marriage and its Importance for farn1ly life 

and for brlngln_g up children. The Academy Tmst must also have regard to the 

requirements In section 405 of the Education Act 1g9s, as if the Academy 

were a masnta1ned school. 

2.Z The Academy Trust must prevent polil!cal lndoctnnetlon. and secure the 

balanced treatment of political lssLies, In line with the requirements for 

maintained schools set outlri tile Education Act1996, and have regard to any 

Guidance 

3. GRANT FUNDING 

Calculation of GAG 

3A-30. Not used. 

3.E The Secretary or State will calculate GAG based on the pupil count at the 

Academy. In order to calcUlate GAG for the Academy Financial Year In which 

the Academy opens, !he pupil count will be determined on the same basis as 

that used by llle relevant LA for determinmg the budget of the mamlalned 

Predeoessor School 

3.F For Academy Financial Years alter that rnferred to in clauoe 3 E, tha basis of 

the pupil count for deterrnimng GAG will be: 

a) for pupils in Year 11 and below, the Schools Census which is used to 

fund maintained schools for the financial year ov~rlapplng with the 

Academy Financial Year in question; and 

b) for pupils in Year 12 and above, the forrriula which Is In use at the bme 

for maintained schools. 

3 G The Secretary of Slate may at his discretion. adjust Ule basis at the pupil 

count to lake ao;ount of any diseconomies of scale which may affect the 

Academy If II is operating below the planned capacity In clause 2.B. If such an 

adJUStment is made In any Academy Financial Year, this will not change the 
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basis of the pupil count for calculaUng the following Academy Rnancral Year's · 

GAG If tho SecrelafY of State has Indicated that a·ddHional grant may be 

payable In such circumstances, the Academy Trust will bid for thiS additional 

grant based on need and providing appropriate supporting evidence. TI1e 

SecrelafY of State may accept or refuse the bid at his discretion. 

3.H Not used. 

3.1 The SecretafY of State recognises that it a Termination Notice or a 

Termination Warning Notice is salVed, or the Master Agreement is otherwise 

termir~ated, the intake of new puprls during the notice period may decline and 

therefore payments based on the number of pupils attending the Academy 

may be insuffio~ent to meet the Academy1s needs. In these circumstances the 

Secretary of State may pay a larger GAG In the notice period, to enable the 

Academy to operate effectively. 

Other ralevaf1t funding 

3.J Not used. 

3.K Not used. 

Carrying forward of funds 

3.L Any additional grant made in accordance wittl clause 31. for a poriDd after the 

Secretary of State has served a Termination Notice or a Tenmnatlon Waming 

Notice under this Agreement. or o1herwise terminates the Master As;reernent, 

may be carried forward without limitation or deduction untllltle circumstances 

set out 1n clause 3.1 cease to apply or the Academy closes. 

4. LAND 

"Land" means the land at Chlpstead Valley Road. Couisdon. Surrey. CRS 3BW. 

being the land registe<ed with mte number SGL74755B and SGL747559 and 

demised by the Lease. 

"Lease• means the lease or othet occupational agreement b.etween the Academy 
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Trust and a third party (the 'Landlord') under which the Academy Trust derives trtle 

to the Land. 

"Proporty Notlco• means any order. nahce. proposal, demand or other requirement 

issued by any competent authority (including the landlord) which materially aff~>cts 

the Academy Trust's ability to use the Land for the purposes of tt>e Academy 

Ras-trictions on Land transfer 

4 .A The A<:ademy Trust must 

a) within 26 days of the signing of this Agreement in circumstances where 

the land is transferred to the Academy Trust pnor to the date cf this 

Agreement, or otherwise within 28 days of the lransfer of the Land to 

the AcademyTrus~ apply to. the Land Reg•slry USif\9 Form RX11or the 

following restroction (the · Restriction") to be entered In the 

proprietorship register lor the Land' 

No disposition of tho registered estate by the proprietor of t!Je 

rogrstered estole is to be reg1slerod Without a written consent signed by 

t11e Secrotary of Slate for Education, of Sanctuary Bufldings. Grnal 

Sm;th Street. London SW1P 3BT, 

b} take any further steps reasonably required to ensure that the 

Restnction is entered on the proprietorship register; 

c) promptly confirm to the Secretary of State when the Restriction has 

been registered; 

d) H it has not regi!rtered the Restriction, permtt the Seaetary of State 10 

do so fn 11s place-; and 

e) noL without the Secretary of State's consent. apply to disapply. modify, 

cancel or remove the Restncbon, whether by Hse~. a holding company. 

a subsidiary company. or a recctVer, admintstrator or Oquldator acbng in 

the name of the Academy T rusL 

Obligations of the Academy Tru:;t 
16 
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4.9 The Academy Trust must keep the land clean and tidy and make- good any 

damage or cleteriora11on to the land. Ttle Academy Trust must not do 

anything to lessen the value or marketability of the land without the Secretary 

of State's consent 

4.C Tile Academy Trust must comply wrth the lease and promptly enforce Its 

rights againsllhe Landlord 

4.0 The Academy Trust must not, without the Secrelary of Slate's consent. 

a) terminate, vary. surrender, renew, dispose of or agree any revised rent 

under the lease; 

b) grant any consent or licence; or 

c) create or allow any encumbrance; or 

d) part with or share pa.ssession or oroupation: or 

e) enter Into any onerous or restricllve obligations, 

In respect or all or pan of the Land. 

Option 

4.E The Academy Trust grants and the Secretary of State accepts an option (the 

"Option") to aaqulre the land at nrl consideration. Tile Secretary ol State may 

exerdse the Option In writing on termination ol this Agreement. If the Option is 

exercised, completion will take place 26 days after the exercise date In 

accordance with the Law Sodety's Standard Conditions or Sale lor 

Commercial Property ifl force allhal dale. 

Option Notice 

4.F TI>e Academy Trust: 

a) must. within 14 days affer aaquinng the land or. II later, after signing 

this Agreement. apply to the land Registry on Form AN1 (Including a 
copy or this Agreemenl) lor a notice ol the Option (thO) "Option NoUco'') 
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to be. entered in the register taking any further steps required to have 

the Option Notice registered and promptly confirming to ltte Secretary 

of State when this has been done; 

b) If it has not registered lhe Option Notice. agrees that the Secretary of 

State may apply to register It using Form UN1; 

c) must not, without the Secretary of State's consent. apply to dissppty. 

modify or remove. the Option Notice. whether by Itself, a holding 

company, a subsidiary company. or a receiver aomlnistrator or 

liquidator acting In the name of the Academy Trust, and 

d) mus~ in the case of prevtously unreg1slered land, Wltl\in 14 days after 

acquiring the lBnd or. if later, after slgnlnQ this Agreement, apply lo 

register a Class C(iv) land cnarge in the Land Charges Reghllry. and 

send the Secretary of State a copy of the relevant entTy wrthln 7 days 

after the registration has been completed. If the Secretary of State 

considers that the Academy Trust has not complied with th1& clause, he 

may apply to se'cure the registration. 

Property Notices 

4.G If the Academy Trust receives a Property Notice, it must. 

a) send a copy of It to the Secretary of State VITthTn 14 days, stating how 

the Academy Trust intends to respond to it; 

b) promptly give tha Secretary of Stata all the Information he asks far 

about it 

c) allow Ute Secte1ary of State to take all necessary action, with or Instead 

ol lhe Academy Trust, to comp~f with it, and 

d) use ns best endeavours to help the Secretary of Stale in connection 

wrth it. 

Breach of Lease 

18 
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4.H If the Academy Trust is, or if tl is reasonably foreseeable that it will be. in 

material breach of tlle lease, the Academy Trust must immediately give 

wriHen notice to tile Secretary of State stating what the breach Is and what 

action the Academy Trust has . taken or proposes Ia take Ia remedy It, 

Including l!mescales where appropriale. 

4.1 After notifying the Seeretary of State under clause 4.H. the Academy Trust 

must: 

a) promptly give the Secreta<Y of Slate all the lnformatron h'e asks for 

about the breach; 

b) allow the Secretary of State to take all necessary action, with or instead 

of the Academy Trust. to remedy or prevent the breach, and 

c) use Its best endeavours to help the Secretary of State to remedy or 

prevent lhe breact!. 

Sharing the Land 

4 J Where; 

a) the se·cretary of State identifies basic or parental need for addftional 

places in the area In which the Academy Is situated: and 

b) the Secretary of State then considers that not a lithe Land is needed tor 

the operation ofUle Academy at planned capacity, 

the Secretary of State must consult with the Academy Trust to determine 

V\-11elher par1 of tho Land cou!d be demised or sub~! to another Academy 

Trust. as the Secretary of State considers spprcpnale, for the purpose of that 

Academy Trust establishing and maintaining an educational Institution on the 

Land 

4 K To the extent the Academy Trust and the Secretary at- State agree to part of 

the Land be1ng demrsed or sublet in accordance w1th clause 4 J, the Academy 

Trust musl use its tJ:est endeavours to procure either the approval of the 

Landlord or any necessary amendments to the lease in order to enable It to 
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share occupation of the Land with the incoming Academy Trust and to provide 

the inot1ming Academy Trust with sacunty of tenure over the land occup1ed 

by It, and shall enter into any legal arrangements which the Secretary of State 

requires for this purpose. The Secretary of State shall meet tho necessary and 

reasonabla costs incurred lly the Academy Trust In conneclion wrth this 

clause. 

4.L For the purposes of etallse 4.J : 

a) a basic """d wilt arise when the forecast demand far pupil places In 

the area where the Academy is situated is greater tf1an the existing 

capacity to pRNide them: 

b) a parental need will arise when the DfE is aclually aware or an 
additional demand for pupil places in the area whern tho Academy is 

sitUated. following represen1ations from paren1s in that area: and 

c) planned capacity has the meaning given In clause 2.9 

5. TERMINATION 

Termination by either parry 

5 A Either pany may give at least seven Academy Financial Years' nonce to 

terminate this A·greement. Such termination would tak.a effect on 31 August or 
the relevant year. 

Termination Wamlng Notice 

5 B The Secretary or State may seNe a Termination Warning Notice where he 

considers that 

a) the Academy Trust has breached the provisions of this Agreement or 

the Master Agreemen~ or 

b) the standards of performance of pllpils at t~e Acadomy are 

unaccepl<>bty low; or 
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c) there has been a serious breakdown in the way tne Academy rs. 

managed or governed; or 

d) the safety of pupils or staff is threatened, Including due to breakdown of 

disdptine: or 

e) ihe A~demy Is coasting provided he has notified the Academy Trust 

that it rs coasting, 

5.C A Te'T11ination Wamlng Notice served under clausa 5.8 will specify: 

a) the action the Academy Trust must take: 

b) the date by whrch the action must be completed: and 

e) the date by whiCh the Academy Trust must make any representaUons. 

or confirm that it agrees to unde[lake the specified action. 

5.0 The Secretary of State will consider any representations frpm lbe Academy 

Trust which he receives by the date specrf.ed in the Termi0atlon Warning 

Notice. The Secretary of State may amend the Term~nation Waming Nohce to 

specify further action whiCh the Academy Trust must take, and the date by 

which il must be completed. 

S.E If the Secretary or State considers lhatlhe Academy Trust has not responded 

to the Termination Warning Notice as specrfied under clause 5 C(c), or has 

net completed the action required in the Termi113tion Warning Notice as 

spacitied under clauses 5.C(a) and (b) (and any further acllon specrfied under 

clause 5 D) he may serve a Termination Notroe 

Termination by tile Secretary or State after Inspection 

5 F lithe Chlel Inspector gives nohce to the Academy Trusttha\: 

a) spacral measures are requrred to be taken in relabon to tile Academy~ 

or 

b) the Academy requires significant Improvement 
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the Secretary of State may serve a Termination Warning Notice, speclfyrng 

the date by which the Academy Trust mustrf13ke any representations. 

5.G In deddlng whether to give notice of his mtention to terminate under clause 

5.F. the Seorelary of State will have due regard to the cwerall periormance of 

ttreAcademy Trust. 

5.G.1 No! used. 

5.1-1 If lhe Secre!ary of State has served a Termination Wamlng Nollce under 

clause 5 F and: 

a) has not receiv~d any representatrons fmm tho Academy Truot by the 

date specified in lha notice; or 

b] having considered the represen!atlons made by lhe Academy Trust 

remarns satisfied thatthls Agreement should be terminated; 

hs may '!erve a Temnnation Notice 

5.1 Not used. 

Termination by the Secretary of State 

5.J If the Secretary of State has determined t)1at the Academy will oo removed 

from the Regrster of Independent Schools and no appeal against !hal 

detennination is pending, he may serve a Terminatron Notice. 

5 K N6t us.ed. 

5.L Net used. 

5.M Not used. 

5 N Not used. 

5.0 Not used. 

Funding and admission during notice period 
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5 P II the Secretary of State servl!<l a T ennination Notice under etause 5.A. lhe 

Academy Trust rT111Y mminuo during the nolice period to admit pupils to the 

Academy, and to recel\le GAG and EAG, in accordance with this Agreement. 

5.0 If the Secretary of State serves a Tenninalion Wamlng Notice or a 

Tenninabon Notice otheJWiSe than under clause 5 A. the Academy Trust ma.y 

amhnue during the notice period to admit pupns to the Academy (unless tlla 

Secretary of State specifies othe!Wlse), and io receive GAG and EAG, In 

accordance with Ibis Agreement. 

Notice of Intention to termlnote by Academy Trust 

5.R The Secretary of State will, betore the start of eacll Academy Financial Year, 

provide the Academy Trust with a final funding allocaban indicating lhe ~I 

of GAG and EAG to be provided In the next Academy Financial Year (the 

"Funding Allocation"), 

5.S If the Acadeflly Trust Is of the oprnlon that, after receipt of tho Funding 

Allocation For the next Academy Financial Year (the ·critical Yaar") and after 

taking into account all other resources likely to be available to the Academy, 

Including other funds that are likely to be available to the Academy from other 

academies operated by the Academy Trust (' All Other Roaourcaa"), it Is 

likely that the cost of running the Academy during the 0~1ical Year Wlluld 

cause the Academy Trust to become insolvent (and lor this reason only) then 

the Academy Trust may give written notice of its Intention to terflltnate this 

Agree111ent at the end of the Critical Year 

5.T Any notice given by the Academy Trust under clause 5.S must be provided to 

the Secretary or State within six weeks of the Secretary of Stete Issuing the 

Funding Allocatron The nolrce grven by the Academy Tnu$1 Linder clause 5.S 

must specify: 

a) the gr<~unds upon wh1ch the Academy Trust's opinion is based, 

Including: 

I. evidence of those grounds; 

23 
Aorii2Dl6 vs 
34 754/(XJ()/lS/ J 4071615 3205-4ou 



II. any professional accounting advice the Academy Trust has 

re<:elved; 

iii. a detailed statement of steps whrch the Ac;ademy Tr.JSt proposes 

to take to ensure that the runn[ng costs of the Acadefllv are 

reduced such that costs are less than tho Funding Allocation and 

All 01her ~esourcas, and the parted of time within which such 

slaps will be taken; and 

b) the shortfall in the Critieal Year betWeen the Funding Allocation and All 

Other Resources expected to be available to the Academy Trust to run 

the Academy and the projec1ed expendrture on the Academy; and 

c) a detailed budget of Income and expeod~ure for the Academy during 

the Critical Yea.r (the "Projected Budg<tl"), 

5,U Both parties will use their best endeavours to agree whether or not the cost of 

runnrng the Academy dunng the Cohea I Year would cause the Academy Trust 

to become lnsolvenL Both pariJes recognise t11at they vAll need to engage in a 

constructive dialogue at the lime about how best to provide educaban for the 

pupils at the Academy and use their best endeavours to agree a pmctlcal 

solution to the problem. 

S.V If no agreement is reached by 30 April (or another date if agreed between the 

parties) as to whether lhe cost or running the Academy dunng the Critical 

Year woufd cause the Academy Trust to beci>me insolvent, thEn that question 

will be referred to an rndependent exper1 (the "Expert') For resolution. The 

Expert:s determination will be final and binding on both parties. The Expert will 

be requested to specify in his determination the amount of the shortfall In 

funding (the "Shortfall"), 

5.W The Expert will be an insolvency practJ~oner with significant professional 

experience or educational Institutions or academies If U1e parties fall to agree 

upott tl>e appointment or the Expert then tile Expert will ba appornted by the 

President of the lnstrtute of Chartered Ae<;ountants in England and Wales. 

The Expert's fees writ be borne equally between the parlles. 
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5.X The Expen will be required in reacning his determination to take account or 

advice !rom an educational specialist who is professionally famrliar with the 

issues arising from the budget management of schools.. If the partles fail to 

agree upon the appointment or the ~ucati0nal speclallst I hen the e9ucatlonal 

specialist wilt be appointed by tlie Chairman of the Specialist Schools and 

Academies Trust (or any successor or equivalent body). The educabonal 

specialist's fees will be bome equally between the parties. 

5. Y If the Expen determines that the cost of running the Academy dvring the 

Critical Year would causa the Academy Trust to become insolvent, and the 

Secretary of State will not have agreed to provide. sufficient addtlronal fundrng 

to cover the Shortfall, then the Academy Trust will be entitled to terminate thiS 

Agreement, by notice expiring on 31 August or the Critical Year. Any such 

notrce will be grven whhin 21 days after (a) the Expert's determination will 

have been given to the parties or (b), if later. the Secretary of State will have 

grven wriUeo notice of his relusal to provrde sufficrent additional funding for 

t~e Academy to cover the Shortfall, 

Effoct of tarmination 

5.Z If this Agreement Is terminated, the Academy will ceaoe to be an Academy 

within the meaning of sections 1 end 1A of the Academies Act20t0. 

S.M Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this 

Agreement under clause 5.A, he will indemnily the Academy Trust If tt]e 

Secretary of State terminates thiS Agreement otherwise than Under clause 

S.A, he may at his discretion indemnify or compensate the Academy Tru~t. 

S.BB The amount or any suclt indemnity or compensation will be determined by the 

Secretary of Slate, !laving regard to representations made to him by the 

Academy Trust, and will be paid as and when the Secretary of Slate 

considers appropnete. 

5. cc The categories or expenanure incurred by the Academy Trost in consequence 

of termination, for which the Secretary or State may indemnify tile Academy 

Trust under clauses S.AA. may include: 
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a) staH compensation and redundancy payments; 

b) compensation payments In respect of broken eontraots; 

c) expenses of disposing of assets or adapl/fl!llhem for other purposes; 

d) legal and other professional fees: and 

e) dissolution expense.s 

5.00 II this Agreement Is terminated, and the Academy Trust owns capital asools 

whiCh llaVe been partly or wholly funded by HM Government the Academy 

Truat must, as soon as. passlble after the termination date: 

a) transfer a propor11on of those capdal assets, equal to the proportion of 

the original financial contribution made by HM Government, to a 

nominee or the Secretary or State to use for educational purposes: or 

b) if the Secretary of State directs that a transmr under clause 5.0 0(a) Is 

nat required. pay to the Se<Jretary of State at the termination date (or 

by agreement with the Secretary of State, at lhe date of their 

subsequent disposal) a sum equ•vafent to the proportron of the ongrnal 

Rnaru:ial contribution made by HM Government 

5,EE The Secreta.y or State may-

a) Waive all or part or the repayment dUe under sub-clause 5 DD(b) rr the 

Academy Trust obtains his permission ID invost the sale proceeds fer 

its charitable purposes; or 

b) direct tile Academy Trust to pay all or part or the sale proceeds to the 

relevant LA. 

6, OTHER CONTRACTUAL ARRANGEMENTS 

Annexe-s 

6 A Any annexes to this Agreement form part of and are incorporated Into thiS 
Agreement 

20 
Aprl120l6 vS 
347 S4/00005/140116153205.doc • 



The Master Agreement 

6.8 Except as expressly provided in this Agreement, all provisions of the Master 

Agreement have full force and effect 

General 

6.C The Academy Trust cannot assign thts Agreement. 

6.0 Failure 10 exercise. or a delay In exercising, any right or remedy of the 

SeCfeta'Y of State under this Agreement (including the right to terminate this 

Agreement), or a single or parbat exercise of such a right or remedy, is not a 

waiver of, and does not prevent or restrict any Initial or further exercise of. that 

or any other right or remedy. 

6 .E Termlnallon of this Agreement will not affect the accrued rights, remedies, 

obligations or liabilffies otthe partles exi-sting at lermination. 

S.F This Agreement may be executed In any number of counterparts, each of 

whtch when executed and det~red shall constitute a duplicate original, but all 

or which will together constitute the same agreement. 

6.G This Agreement and any dispute or claim arising out ol or in connecllon wah it 

or lis subject maner or formation (including non-contractual disputBs or 

claims) shall be governed by and construed In accordance wah the law of 

England ~nd Wales, and submitted to tho exclusive jurisdlcllon of the courts of 

Englana and Wales. 

6 H Not used. 
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ANNEXES 

7. PUPILS WITH SPECIAL EDUCATION NEEDS {SEN) AND 
DISABILITIES 

"Statement of SEN" means a statement made under section 324 of the Education 

Act 1996 

"EHC plan" means an Education, Health and Care plan made under sections 37(2) 

ofthe Children·and Families Act 2014 

7.A Except as Sl!f oul In clause 8 below. lhe Children and Famllies Act 2014 

imposes duties directi.Y on Academies In nespeci of pupils with special 

educational needs, including the admission of pupils with EHC plans. If an 

Academy Trust ·ronslders lhat a LA should no! have named the Academy ln 

an EHC plan, 11 may ask the Secretary of State to determine whether !he LA 

has acted unreasonably, and to make an order directing the LA to reconsider 

The Secretary of Stale's determination will be final. subject to any nght of 

appeal which a parent of the. child may have to lhe First Tler Tribunal (Special 

Educational Needs and Disability) or the Upper Tribunal AdiTllnlstrative 

Appeals Chamber 

7 .B Not "sed 

7.C Notused 

7.0 Not used. 

8. ADMISSION OF PUPILS WITH SEN AND DISABILITIES 

8.A The Academy Trust must for each of Its Academies, subject to lis right of 

appeal to tile Secretary of State, admit ~II pupils wi1h a stal!!ffi0nl of SEN 

nam1ng !he Academy. 

B.B Where an LA proposes to name one of the Academies in a statement of SEN. 

II must give the Academy Trust wrllten notice of \his, stating why it considers 

that Academy to be suitable for lhe pupll in quesUon. Within 15 days of receipt 

of the LA's notice, !he Academy Trust mlJSt consent to being named, except 
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where admrtling the child would be incompalible with the prov1ston of effictent 

education lor other children. and no reasonable staps could secure 

compallbfltty. In deciding whether a child's Inclusion would oo incompatlbte 

wtlh the efficient education of other children or the efficient use of resources. 

lhe Academy Tltlsl must have regard lo the relevant Guidance issued lo 

maintained schools. 

e.c ff the Academy Trust decides that admftllng the child would be incompatible 

with the provision of efficient education or the efficient use of resources, it 

must, wttnin the 15 days, nollfy the LA In writtng, giving its reasons for Its 

decision 

8.0 The Academy Trust must !hen seek to establish from the LA whether or not it 

agrees wifll this delormmation. If the LA does not agree with the Academy 

Trust's response, and names the Academy in the child;s statement of SEN. 

the Academy Trust must admH the chtld to the school as specifiBd In the 

statement or otherwise by the LA. 

8.E If In such case. lhe Academy Trust oo11$1ders that lhe LA should nat have 

named the Academy in lha statement, it may ask the Secrelary of Stale lo 

determipe whether the LA has acted unreas,onably and to make an order 

d irecting the LA to reconsider. Tile Secretary of State's determination will be 

fmal. subject only to any right of appeal which a parent of the child may have 

to the Fjrsl-tier Tnbunal (Special Educational Needs and Disability) or lhe 

Upper Tribunal Administrative Appeals Cbamoor 

8 F If a parent or a child for whom the lA maintains a statement appeal& to the 

First-tier Tribunal (Special Educational Needs and Oisabifity). either for or 

against the nammg of the Academy in the child's statement, then the 

Tribunal's declston w1ll be binding, ev.en H It is different from thai of the 

Secretary of Slate. 

6.G Where it has been finally determined lhatlhe Academy be named in a child's 

statement of SEN. the Academy Trust must admit the child to the Academy. 

notwithstanding any other admtsslon:s requirements In this Agreement 
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B.H Clauses B.A to 8.G only apply Insofar as· lhe relevant prowslons ol the 

Children and Families Act 2014 reialmg to SEN and dlsabilRy do not apply 10 

Academies and Free Schools. 
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SUMMARY SHEET 

Information about the Academy: 

Name of Academy Trust Chtpstead Valley Academy Trust 

Company number 06891864 

Data of Master Funding Agreement 28 March 2014 (as subsequenry vaned) 

Name of academy New Valley Pnmary School 

Opening date 1 September 2014 

Type of academy (Indicate whether I Mainstream Academy 
acadomy or free school) 

Religious designation No 

Wholly or partly soloctivo NIA 

Namo ofprndocassor school 
(whore applicable) 

Wattenc;len Primary School 

Capacity number 210 

Age range 4 to 11 

Numbar of sixlh form places None 

Numbor of boarding places None 

SEN unit I Resource provision None 

Land arrangomants Version 2- EJclstlng leasehold Site 

(Version 1·7 orothor) 

Addreu and title number of Land Address: Old Lodge lane. Purtey, Surrey, 
CR84AZ. 

Tille Number· SGL757891 

4 
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Please confirm which clause variations have been applied or marked as 'Not 

used' 

Clause No. Dueriptor 

1 I Only applies to free sChools and new 
provision academies 

2A1 Clause applies where an academy was 
previously a VC or foundation school 
designated with a religious character 

2.C, 2.0 Only applies where the academy has an SEN 
unit 

2.E Only applies where there was a predecansor 
Independent sohoot 

2.G Clause does rot apply to free schoQis (Unless 
there was a predecessor lnd!!pendent 
school), or new provision academies 

2.M Clauoe applies only to academies and lree 
schools designated with a religious character 

2N Clause applies only to academies that were 
lormer1y wholly selective grammar schools 

2.0 Clause applies only to academies thai were 
formerly partially w lecflve grammar schools 

2.T Clause applies to free schools and new 
provision academies designated with a 
religious character 

2.W Clause only applies where the academy is 
designated w~h a religious character 

2.X Clause only applies· where the academy has 
not been designated with a reflgious 
character 

2 .Y Clause applu~s where an academy was 
previously a VC school or foundation school 
designated y,llh a religious character 

2.Yc) Sub-clause apphes ~the academy is 
designated with a denomrna!lonal religious 
character- CE etc. rather than 'Christian' 
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Clause No. Descriptor Applied Not used 

3.A - 3 F Applies 1D converter and sponwred 
academies "' " 

3.H Clause relating to Start-up only applies in " I"' 
wme cases (does not apply to academy 
con,,etters) 

3.J Clause only applies to full sponsored and .' " mtermedlate sponsored academ1.es wrth 
approved Academy Action Plans 

3.K Clause does not apply to free schools (unless 
there was a predecessor Independent 
school), or new provision academies 

.... " 

5.G.1 Clause applies only to a boarding " "' academylrree sehopl. 

5.1 Clause only applies to sponsorec:i'iiCidomies "' " 
5.K Clause applies to free schools and may be 

applied ta new prov1sion acadermes " "' 
5.L Clause applies to free .schools and may be " "' apphed to new proviston academies 

5.M Clause applies to lree schools and may be " "' -applied to new provision -academies 

5.N Clause applies to lree schoolS and may be " "' applied to new provi$lon academies 

50 Clause applies to free schools and may be 
applied to new provision academies " ... 

6.H Clause only applies to schools which are " ... 
designated with a Churt:h of England or 
Roman Catholic character 

Please Identify any other variations from the model that apply to this academy 

(a.g. cl.auses relating to PFI. or any required because the multi academy trust 

lncludBS academiGS designated with different roligious characters, or a 

mixture of those designated with a religious character. and those which are 

Aprll2016v5 
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not): 

Additional claus"" will be supplied by your project lead If needed. 

Descriptor 

N/A 
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1. ESTABLISHING THE ACADEMY 

1.A This Agr!M!ment made between the Secretary ol Slate for Education and 

Chlps-tead Valley Academy Trust is S\Jpplemental to the master 'funding 

agreement made between the same parties and dated 26 March 2014 (as 

subsequenty varied) (the "Master Agroemenr) 

OefiniUons and Interpretation 

1.B Excopt as expressly provided In this Agreement words and expressions 

deOned m the Master Agreement will have those same meanings m this­

Agreement. 

1 C Tj1e following capitaliSed words and expressoons will have the lollowlng 

meanings--

"The Academy' mP.ans New Valley Primary School 

"Coasting" has the meaning given by regulations under subsection (3) of secfion 

SOB ol the Education and Inspections Act 2006 in relation to a school to which that 

section applies 

"SEN• means Spedal Educatlonal Needs and the expressions "special educational 

needs" and "special educational provision• have lhe meaning set out in sections 

20(1) and 21(2) of the Children and Families Act 2014. 

"Termination Nolie&' mean$ a notice sent by ftlo Secretary of State to the Academy 

Trust, terrnlnatlng this AgriM!menl on the date specifted In the nonce. 

"Termination Warning Notice· means a notice sentlty the Secretary or State to the 

Academy Trust. stating his Intention to terminate this Agreement 

1.0 The Interpretation Act 1976 applies to this Agreement as it applies to an Act of 

Parlrament. 

1,E Reference In lh<s Agreement to clauses and annexes will. unless olhenNISe 

stated, be to clauoes and annexes to this Agreement. 
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The Acadomy 

1 F Tile Academy is a Mainstream Academy as defined on clause 1.4 or lhe 

Master AgretJment. 

1.G The Academy Trust will establish and maintain the Academy in •=manca 

with the Master Agreement and this Agreement 

1.H The Academy opeoed on 1 Sept~mber 2014. 

1 I Not used. 

2. RUNNING OF THE ACADEMY 

Tea.chers and staff 

2.A Subject to clause 2A of the Master Agreement, 7.A of this Agreement and 

section 87 of the Children and Families Ad 2014, the Academy Trust may, In 

accordance with any relevant Guidance, employ anyone It believes Is suhabty 

qualified or Is otheowise eligible to plan and prepare lessons and courses for 

pupils, teach pupils, and assess and report on pupils' development. progress 

and attainmenl 

2.A. 1 Not used. 

Pupils 

2.8 The planned capacity of the Academy Is 210 In the age range 4 to 11 The 

Academy will be an all ability inclusive school. 

SEN unit 

2.C Not used. 

2.0 Not used. 

Charging 

2 E Not used. 
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Admissions 

2.F Subject to ctause;s 2K- 2 L the Academy Trust will act In acoordance with, 

and will ensure that Its Independent Appeal Panel Is tratned to act In 

accordance wtth, the School Admissions Code and School Admission 

Appeals Code publtshed by the DIE (the ·codes•) and all relevant admissions 

law as they apply to loundallon and voluntary aided schools, and with 

equamies taw. ReFerence in the Codes or legislation to "admission auU1orJUes" 

will be deemed to be references to the Academy Tru&l. 

2.G Pupils on roll In a Predecessor School wtlich was a maintained or 

Independent school will transfer automatically to the Academy on opening All 

children already offered a place at that Predecessor School must be admitted 

to the Academy 

2.H The Academy Trust must participate In the focal Fair Aa;ess Protocol The 

Academy Trust must participate In the coordinated admission arrangements 

operated by the LA in whose area the Academy Is s1\uated. If !he Academy is 

a Ire!! school, the Academy Trust is not required to participate in coordination 

for its first intake of pupns. 

2 t Tho Academy Trust may determine admission arrangements (subject to 

consuHation In hno with tho Codes) th~t give pnorlly for admission to Children 

all!acting the Pupil Premium, including the service premium (the · pupil 

prem1um adm1SSlOn criterion"), but net above looked·sfler children and 

previously looked-alter children. 

2.J Where the Academy Trust applies the pupil premium admission criterion, H 

must provld& Information In Its admission arrangements about eligibility lor the 

premiums. 

2 K For the purposes of applytng the pupil premium admission Clllerion only, 

sections 1.9(t) and 2.4(a) of tho School Admissions Codo· do not apply Insofar 

as lhey prevent admisston aulhorities from 91V1ng priority to chtldren according 

to the financial or occupallonal status of parents or using supplementary 

forms that ask For. 
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a) any personal details about !heir nnancial status: or 

b) whether parents are serving In the UK armed forces· or were servmg in 

the UK armed forces, and are exercising parental care and 

responsibility lor the child In question. 

2.L The Secretary of State may: 

a) direct the Academy Trllst to admit a named pupil to the Academy· 

following an applicahon from an LA lndudlng complying with a 

school attendance order as defmed in section 437 of the 

Educ~lfon Act 1996. Before doing so the Secretary of State will 

consult the Academy Trust; or 

II. where In relation to a speclr.c child or children th.e Academy Trust 

has failed to act in accordance with the Codes or this Agreement 

or has otherwise acted unlawfully; or 

b) direct the Academy Trust to amend its admission arrangements where 

they do not comply with the Codes or this Agreement, or are otherwise 

unlawful, 

2.M Not used. 

2.N Not used. 

2.0 Not used. 

2.P The Academy Trust must ensure that parents and 'relevant children' (as 

described in the Codes) have the right to appeal to an Independent Appeal 

Panel If they are dissatiolied wilh an ad'misslon decision or the Academy 

Trust. The arrangements lor appeals must comply with the Codes as they 

apply to foundation and voluntary aided schools. The determination of the 

appeal panel Is binding on all parties. 

2.0 Subject to clause 2.R. the meaning of "relovant ama' for the purposes of 

consultation requirements in relatiGn to admiSSion arrangements Is that 
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determined by the relevant LA tor maintained schools in U1e area In 

accordance with the Eduoabon (Relevant Areas for Consultation en 

Admission Arrangements) Regulations 1999 

2 R If the Academy does nat consider the relevant area determined by the LA ror 

the. ma•ntained schools in the area Ia be appropriate, it must apply to til a 
Secretary of Stale by 1 August before the academic year In question for a 

determination of the appropriate televant a~ea far the Academy, setting out 

the reaoons far tflls view. The Secretary of State will consuH the Academy 

Trust and the LA in whose area the Academy Is situated in reaching a 

deGiSIOn. 

2.S The Office of the Schools Adjudicator ("OSA") wm eons1der objections to the 

Academy's admission arrangements (e>cepl objedions a.gainst the agreed 

variations from the Codes spe<:~ied at clause 2.K, over which it has no 

jufisdldlon}. The Acad~y Trust must therefore make it clear, when 

determining the Academy's admission arrangements, that objections should 

be submitted to the·OSA. lha OSA's determination of an abjection is binding 

on 11\e Academy and the Academy Trust must make appropriate changes to 

its admfssion arrangements as qulcl<ly as possible. 

2. T Not used. 

Curriculum 

2.U The Academy Trust must provide for the teachmg of religious education and a 

daily act of collective worship at the Academy. 

2.V The Academy Trust must comply with section 71(1)-(6) and (B) or the School 

Standards and Framework Ad 1998 as If the Academy were a community, 

foundarfon or voluntary school, and as 1r re-ferences lo lorel(gious education" 

and •religious worship• in thai section were references to lhe religious 

edu~atian and religious worship prOvided by lhe Academy In accoroance wrth 

clause 2.X. 

2W Notused. 
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2.X Subject to clause 2. V. whoro the academy has not been designated with a 

religious character (In accordance W!lh section 1249 of the School 

Standards and Framework Act 1998 or further to section 6(8) of the 

Academies Act 2010): 

a) provlsron must be made for rehgious education to be given to all puptls 

at the Academy in accordance with the requirements for agreed 

syllabuses in section 376[3) of the Education Act 1996 and paragraph 

2(5) of Schedule 19 to the School Standards and Framework Act 1998: 

b) the Academy must comply With section 70(1) of, and Schedule 20 to, 

the School Standards end Framelvorl< Act 1998 as if it were a 

community, foundation or voluntary school which does not have a 

religious character, except that paragraph 4 of that Schedule does not 

apply. The Academy may apply to the Secretary of State for consent 

to be relieved or the requiremrmt Imposed by paragraph 3(2) of that 

Schedule. 

2. Y Not useti 

22 The Academy Trust must have regard to any Guidance. further to section 403 

of lhe Education Act 1996, on sex and relationship education to ensure that 

children al the Academy are proteded from inappropriate teaching materials 

and thai !hey team the nature of marriage and lis Importance for family life 

and for bringing up children The Academy Trust must also have regard to the 

requirements in sechon 405 or lhe Education Act 1996, as 11 the Academy 

were a maintained school. 

2.AA The Academy TIUst must prevent polittcal Indoctrination, and secure the 

balanced treatment of political is$Ues, in line with the requirements for 

maintained schools set out in lhe Education Act 1996, and have regard to any 

Gurdance 

3. GRANT FUNDING 

Calculation of GAG 
13 
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3A·30. Not used. 

3 E The Secretaly of State will calculate GAG based on the pupn count at lhe 

Academy. In order to calculate GAG for lhe Academy Financial Year In whlc~ 

the Academy opens, the pupil count will be determined on the same basis as 

that used by the relevant LA for determining U1e budget of the maintained 

Predecessor Scllool 

3.F For Academy Financial Years after that refeneq to in clause 3 E, !he basis of 

the pupil count lor determining GAG will be: 

a) lor pupils In Year 11 and below. lhe Schools Census which is used to 

lund maintained schools for the ~nanc;at year overlapp;ng with the 

Academy Financial Year in question. and 

b) for pupils In Year 12 and above, the formula which lsln use. at the time 

for maintained schools. 

3.G The Sacretary of State may, at his discretion, adjust the basis of the pupil 

count to t.ake account of SI\Y dlseconc;>mies of scale wh;ch may affec) the 

Academy If It Is operabng below the planned capacity In clause 2.8. II such an 

adjustment Is made In any Academy Financial Year. this will not change lhe 

basis of lhe pupil count for calculating !he following Academy Financial Ye.afs 

GAG. If lh« Secrelary of Slate has indicated lhat additional gran! may be 

payable in such circumstances, )he Academy Trusl will bid for this additional 

grant based on need and providing appropriate supporting evidence. The 

Secretary of Stale may accept or refuse the bid at his discretion. 

3.H Not used. 

3.1 The Seaetary of State recognises lhal if a Termination Notice or a 

Termination Warning Notice Is served. or the Master Agreement Is ofhefWISe 

terminated, the lnta~e of new pupils during tt;e notice p~tiod may decline and 

lherelore payments based on the number of pupils attend;ng the Academy 

may be lnsufflclenllo meellhe Academy's needs. In these circumstances the 

secreta;y of Slate may pay a larger GAG in the notice period. to enable the 
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Academy to operate effectively 

Other relevant funding 

3.J The Academy Trust may apply to the Secretary or Slate lor financial 

assistance in relation to proposed r{!<jundancies at the Academy. In response 

to such an appllcatian, the Secretary or State may at his discretion agree to 

meet a proporuon of the Academy Trust's costs arising from the induslon of 

academies In the schedules to the Redundancy Payments (Continuity of 

Employment ln Local Government) (MQdilication) Order 1999. The Secretary 

of State may agree to meet the costs of an employee's pnor eligible serviw, 

being service before the Academy crpehed, but the Academy Trust must meet 

the costs of service after the Academy opened. The Secretary of State's 

llnanclal assistance in this respect will only be available in the first two years 

after the Academy opens. 

3.K Nol used. 

Carrying forward ortunds 

3.L Any additional grant made In accordanco with Ci<IUW J I, lor a period aner the 

Secretary of State has served a Termination Notice or a Termln-aUon Warning 

Nollce under this Agreement, or othervnse terminates the Master Agreement, 

may t>e carried forwarcJ without limitation or deduction untlllhe circumstances 

set out in clause :).I cease to apply or the Academy closes. 

4. LAND 

"Land" means tile land at Old Lodge Lane. Purtey. Surrey, CR8 4Al., being the land 

regiStered wilh tftte number SGL7578Biand demised by the Lease. 

·Lease,. means the lease or other occupational agreement between the Academy 

Trust and a third party (the "Landlord") under which the Academy Trust denves bile 

Ia the Land. 

"Proporty Notico" means any order, notice, proposal, demand or otner requirement 

issued by any competent authority (lnciuding the Landlord) which materially affects 
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the Academy Trust's ability to use the land for the purposes of the Academy. 

R@strlctlons on Land tnnsfer 

4.A The Academy Trust must: 

a) within 28 days of the signing of this Agreement in cirr:um:rtances where 

ll'.e Land Is transferred to the Academy Trust pnor to the date of this 

Agreement, or otheJWise within 28 days of the transfer of the Land to 
the Academy Trust, apply to the Land Registry using Form RX1 for the 

following restnction (the "Restriction") to be entered in the 

proprietorship register for the land 

No disposition of the registerod estate by the proprietor of the 

reglsterod esla/a ;s to be reg;stomd without D written consent signad by 

the Secretary o/ Stale lor Education, of Sanctuary Bu/ld/ng;s, Great 

Smff/1 Street. London SWIPJBT; 

b) lake any further steps reasonably required to ensure that the 

Restnction is entered on the proprietorship reg:ster. 

c) pi'Ompily confirm to the Secretary of State when the Restnction has 

been registered: 

d) if n ha.s not registered the Restriction, permit the Secretary of Stale to 

do so in Its place; and 

e) not, without the Secretary of State's consent, apply to d lsapply, modify, 

cancel or remove tl>e Restriction, whether by itself. a holding company. 

a subsidiary company, or a receiver, administ~tor or liquidator acting In 

the name of the Academy Trust 

Obllgatlono of the Academy Trust 

4.8 The Academy Trust must keep the land clean and tidy and make good any 

damage or deterioration to the Land, The Academy Trust mtJst not do 

anything Ia lessen the value or marketabn»y of the Land withoUt the Secretary 

of State's consent 
16 
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.ot.C TI•e Academy Trust must comply with the Lease and promptfy enforce 1ts 

rights against the Landlord. 

4.0 The Academy Trust must not. without the Secretary of State's consent: 

a) term1nate, vary, surrender. renew, diSpose of or agree any revised rent 

under the Lease: 

b) grant any eonsentor licence: or 

c) create or allow any encumbrance: or 

d) part with or share possession or occupation; or 

e) enter into any onerous or restnctrve obligat1orss. 

in respect of all or pari of the Land. 

Option 

4.E The Academy Trust grants and the Secretary of Stale accepts an option (the 

"Option') to acquire the Land at nil consideration. The Secre.tary of State may 

exercise the Opllon in wri!lng on termination of this Agreement. II the Opllon Is 

exercised, completion w111 take place 28 days after the exercise dale on 

accordance with the Law Society's Standard Conddions of Sale for 

Commercial Property in Ioree at U1at date. 

Option Notice 

4 .F The Academy Trust; 

a) must, within 14 days afler acquiring the Land or if taler after signing 

this Agr.eement. apply to the Land Regosby on Form ANt (including a 

copy of this Agrooment) lor a notice 9fthe OpUon (the ·opUon Nollee") 

to be entered in the register, taking any further steps required to have 

the Option Notice registered and promptly confirming to the Secretary 

or State wh·en this has been done; 

b) if lt11as not registered the Option Notice, agrees that the Secretary or 
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State may apply to register II using Form UN1 

c) must not, without the Secm!ary of State's consent, apply to disapply, 

modify or remove the Optron Nollce, whelher by itself, a holding 

company, a subsidiary company, or a recelver, administrator or 

liquidator acting in tho name of the Academy Trust. and 

d) must, tn the case of previously unregistered land, within 14 days after 

a~ulrlng the Land or. II later, after signing this Agreement, apply to 

rngister a Class C(lv) land charge In the Land Charges Registry, and 

send the Secretary of state a copy of the relevant entry withrn 7 day.s 

alter the registration ha$ been compleied. II the Se<retnry of State 

consider'S that the Academy Trust has not complied with this clause. he 

may apply to secure the registration. 

Proporty Nollcas 

4.G II the Academy Trust receiVes a Property Notice, rt must: 

a) send a copy of it to the Secretary or State wrlhrn 14 days, stating how 

the Academy Trust intends to respond to 11. 

b) promptly give the Secretary of State all the Information he asks lor 

about II; 

c) allow the Secretary or State to take all necessary action. with or instead 

ot th.; Academy Trust, to romply with ij, and 

d) use its best endeavours J·o help the Secrfltary of State in connection 

w.U1It. 

Bre<~ch of Lease 

4 H If 11le Academy Trust is, or tf it Is reasonably foreseeable that it will be, In 

material breach of the lease, the Academy Trust must immediately give 

written n.otlce to the Secretary of State stabng what the breach Is and what 

action the Academy Trust has taken or proposes to take to remedy it, 

including tlmes<:ales where appropriate. 
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4) After notifying the Secretary of Stale under clause 4 H, the Academy Trust 
must: 

a) prompUy give the Secretary of State all the lnfonnatron he asks lor 

about the breach: 

b) allow the Secretary of State to take all necessary actton, INllh or mstead 

of the Academy Trust. to remedy or prevent the breach, ana 

o) use lis best endeavours to help the Secretary of StaiB to remedy or 

prevent lhe breach. 

Sharing the land 

4 J Where: 

a) the Secretary of State identifies basic or parental need for additional 

places in the area In which lhe Academy is situated: and 

b) the Secretary of State then considers lhat not ali the Land is needed tor 

the operation of th<;~ Academy at planned capacity, 

the Secretary of State must consu~ wrth the Academy Trust to dete!TTline 

whether part of the lancl could be demised or sublet to another Al:ademy 

Trust. as the Secretary of State considers appropriate, for the purpose ol that 

Academy Trust eslabltshing and maintaining a~ educationallnsl~ulion on the 

Land. 

4 .K To the extent the Academy Trust and the Secretary o[ Stale agree 10 part of 

the land betng demised or sublet in accordance with clause 4.J , the Academy 

Tnlst must use tts best endeavours to procure eHhor tho ap!)rovai ol the 

Landlord or ar'ly necessary amendments to the lease Jn order to enable il to 

share occupallon of the land with the incoming Academy Trust and .to provide 

the incoming Academy Trust wilh security of tenure over the Land occupied 

by rt, and shall enter into any legal arrangements which the Secretary of State 

requites for this purpqse, The Secretary ol State shall meet lha necessary and 

reasonable costs incurred by the Academy Trust in connection with this 
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clause. 

4.L For the purposes of clause 4.J: 

a) a basic need will arise when the forecast demand for pupil places In 

the area where the Academy is situated Is greater than the eXIsting 

capacity to provide them, 

b) a parental ne&d will arise when the DIE Is actually aware ol an 

additional demand for pupil places In the area Where the Academy Js 

situated, following representations from parents In that area; and 

c) plan nod capacity has thE> meamng goven 10 clause 2 B. 

5. TERMINATION 

Termination by oithor party 

5.A Either party may give a t least seven Academy Financial Years· notroe 10 

terminate !hi,. Agreement. Such termination would take effect on 31 August of 

the relevant year 

Termination Warning Notice 

5.B The Secretary or State may serve a Terminatron Warnrng Notice Where he 

considers that 

a) the Academy Trust has breached the provisions of this Agreement or 

the Master Agreement; or 

b) the standards of performance of pupils at the Academy are 

unacceptably low; or 

c) there has been a serious breakdown in the way the Academy is 

managed cr governed, or 

d) the safety of pupfls or staff is threatened. lnclud1ng due to breakdown of 

discipline, or 
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e) the Aca~emy is coasting provide<! he has notified the Academy Trust 

that it is coasting. 

S.C A Termination Warning Notice serve<! under clause 5.6 will specify: 

a) the action the Academy Trust must lake; 

b) the date by ,Yhich the adion must be completed; and 

c) tile date by whiclllhe Academy Trust must make any representations, 

or confirm that it agrees to undertake lhe specified action. 

5D The Secretary of Stata will cbnsider any representations from the Academy 

Trust which he receives by the date specified in the Termination Wamzng 

Notice. The Secretary ot State may amend the T ennination Warning Notice to 

speCify further action which tile Academy Trust must take, and the date by 

which it must be completed. 

S.E If the Secretary of State considers that ihe Academy Trust has not respcnded 

to the Termination Warning Notice as sper.ffied under clause S.C{c), or has 

not completed the action required in the Termrnation Wamrng Notrce as 

specified under ctauoes S . .(:(a) and (b) (and any further action specified under 

clause 5D) he may serve a Tenninatron Notice. 

Termination by tile Secretary of State altar Inspection 

s.F If the Chief lnopector gives noUce to the Academy Trust that. 

a ) special measuros are required to be taken In relation to the Academy; 

or 

b) the Academy requires significant improvement 

the Secretary of State rnay serve a Termination Warning Notice, specifying 

the date by which the Acadf.lllly Trust must make any representations. 

5 .G In decr~ing whether to g•ve ncttce of hts intention to tennrnate under clause 

5,F, the Sec.retary of State will have due regard to the overall perfonnance of 
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the Academy T rusl 

5.G.t Not use<J. 

5.1-i If the Secretary of State has served a Tenmnatlon Warning Not<ce under 

clause 5,F and: 

a) has not received any representations from the Academy Trust by the 

<late specified in the notice: or 

b) ha·1Jng considered the representations made by the Academy Trust 

remams satisfied that th•s Agreement should be tenm~nated; 

he may serve a Tennlnatlon Notice. 

5.1 II the Chief Inspector giVes a notiCe referred to in clause 5.F to the Academy 

Trust Within two year$ after the Academy opened. the Secretary of Stato may 

only serve a Termination Warning Notice under clause S.F it 

a) the Chief Inspector has held a monitoring lnspectlan under section B or 

the Education Act 2005 later than two year.s after the Academy 

opanect, and 

b) the Chief Inspector ronsideJS that the Academy Is not maldng enough 

progress towards the removal of the designation referred to In his 

notice. 

Noth<ng in thiS clalma prevents or prejudices the Se<:rctary of State exorCISing 

any other rights arising from or under thi$ Agreement (inclUding, for the 

avoidance of doubt. any rights under clauses 5.8 to 5.E). 

Tennlnation by the Secretary of State 

S.J II tile Secretary of State has determined that the Academy will be removed 

from the Register of Independent Schools and no appeal against that 

determlnallon Is pending, he may. serve a Termination NoUce. 

5K Not used. 
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5.L Not used. 

5.M Not used. 

S.N Not used. 

5.0 Not used. 

Funding and admission during notice period 

s.P If the Secretary of State serves a Termination Notice under clause 5 A, ihe 

Academy Trust may continue during the notice penod to admn pupils to the 

Academy, and 10 receive GAG and EAG. In accordance Wl!h !his Agreement 

5.0 If the Seetetary of State serves a Termination Warning Notice or a 

Termination Notice otherv.1se than under cla\158 S,A, the Academy Trust may 

contonue during the not1ce period to admrt pupils to the Academy (unlass !he 

Secretary of State specifies otheiWise). and to receive GAG and EAG. In 

accordance wrth this Agreement. 

Notice of lntantion to terminate by Academy Trust 

S.R The .Secretary of State Will, before the start of each Academy Financial Year, 

prov1de the Academy Trust with a finallundmg allocation Indicating the level 

of GAG and EAG to be prol'ided In !he next Academy Financial Year (the 

"Funding Allocation"), 

S.S If the Academy Trust Is al the opinion that, after receipt ol the Funding 

AllooaUon for the ~ext Academy Financial Year (lhe ' Critical Year} and after 

taking Into account all other resources likely to be available to !he Academy. 

Including other funds that are fikely to be available to tile Academy from other 

academies operated by the Academy Trust ("All Other Resources' ), « Is 

likely that the cost of runmng lhe Academy durrng the Crtlical Year would 

cause the Academy Trust to beCXJme Insolvent (and lor this Ieason only) then 

lhe Academy Trust may give written notice of Its Intention to terminate this 

Agreement at the flfld of fila Cnt1cal Year 

5.T Any not1ce g1ven by the Academy Trust under clause S.S must be pro•ided to 
23 

Aprlf 2016 vS 
34 754/0000$/14071615414 9.docx 



the Secrelary or State within six weeks or the Secretary of State· issuing the 

Funding Allocation The notice given by the Academy Trust under clause 5 S 

must speedy. 

a) the grounds upon which the Academy Trust's oponion Is based, 

Including: 

I. evidence of those grounds; 

ii. any professional accounting advice the Academy Trust has 

rece1ved; 

Iii a ~elailed statement of steps which lhe Academy Trust proposes 

to take to ensure that the running costs of the Academy are 

reduced such thai costs are less than the Funding Allocahon and 

All OU1er Resouoces, and the perlod of tJme within which such 

steps will be ta~en: and 

b) the shortfall In the Cntical Year between the Funding Allocation and All 

Other Resources expected to be available to the Academy Trust to run 

the Academy and the projected f!xpendrture on the Academy: and 

c) a detailed budget of Income and expenditure for the Academy during 

the Critical Year (the •projoctod Budgot"). 

S.U Both parties will use their best endeavours to agree whether or not the cost or 

running the Academy durtng the Crrucal Year would cause the Academy Trust 

to become Insolvent. Both panles recognise that they wl!l need to engage In a 

constructiVe dialogue <~t the time about hew best to provide educalion tor the 

pupils at the Academy and u.se therr best endeavours. to agree a practical 

solution to the problem. 

5,V If no agreement is reached by 30 Aprn (or another dale If agreed between lhe 

parties) as to whether the cost of runmng the Academy during the Critrcal 

Year would cause the Academy Trust to beoome Insolvent, then that question 

wilf be referred to an Independent expert tthe "Expert") fer resolution. The 

Expert's determination will be final and binding on both parties. The Expert Will 
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be requested to specify in hiS determination the amount of the shortfall in 

funding (the 'Shortfall"). 

5 W The Expert will be an Insolvency prac11tloner wrth significant professional 

el<perlence of educationaj lnst~utibns or academies. If U1e parti~>S fall to agree 

upon the appomtmenl of the Expert lhen the El<pert will be appointed by the 

President of the Institute of Chartered Accountants In England and Wales. 

The Expert's fees will be borne equally between the parties. 

5.X The Expert wlfl be required In reaching his detenninatian to take account of 

advice from an educahonal specialist who is professionally familiar with the 

Issues ansing from lhe budget managemeht of schools. If the parties fall to 

agree upon the appointment of the educational speclar.st then the educational 

speclallst will be appointed by the Chairman of the Specialist S<:hoajs and 

Academies Trust tor any successor or equivalent body). The eduC<Jtional 

speclall~l's fees will be borne equally between the parties. 

5. Y If the ExpeJ1 determines that the cost of running the Academy during the 

Critical Year would cavse the Academy Trust to become Insolvent. and the 

Secretary or State will not have agreed to provide sufflc!ent addit1onel fund>ng 

to cover the Shortfall. then the Academy Trust will b.e entitled to terminate this 

Agreemelll, by notice expi ring on 31 August of the Critical Year. Any suc11 

ncUce will be g1ven wtlhln 21 days after (~) the El<perl's determlnabon will 

have been given to the parties or (b), If later, the Secretary of SIDte will have 

giVen wrrtten notJce of hiS refusal to prov•de sufficient additional funding for 

the Academy to cover the Shortfall. 

Effect of tenninali<>n 

5.Z If this Agreement Is terminated, the Academy will a;oase to be an Acadmny 

within the meaning of sections 1 and 1A of the Academies Act2010. 

S.AA Subject to clauses S.BB and 5 cc. If the Secretary of State terminates this 

Agreement under clause SA, he wilf indemnify the Academy Trust, If the 

Secretary of State terminates this Agreement otherwise than under clause 

5 A, he may at his discretion Indemnify or compensate the Academy Trust 
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5.88 The amount of any such Indemnity or compensation will be determined by the 

Secretary of State. having regard to representatrons made to him by the 

Academy Trust, and will be paid as and when the Secretary of Stale 

considers appropnate 

S.CC The categones of expenditure Incurred by the Academy Trust in consequence 

or termination, lor which the Secretary ol State may indemnify the Academy 

Trust under clauses 5 AA, may include: 

a) staff compensation and redundancy payments; 

b) compensauan payments in respect of broken conllacts: 

c) el(penses of disposing of assets or adap\lng them lor other purposes; 

d) legal and other prolessia'181 lees; and 

e) dissolution expenses 

5.00 If this Agreement Is lenminaled, and the AcademY. Trust owns capital assets 

which h~ve been partly or wholly funded by HM Government, the Academy 

Trust must, as soon as po.,ible after tha terrnrna\lon date: 

a) llansfer a proportion or those capital assets, equal to the proportion or 

the orlgrnal financial contrrbutlon made by HM Government. to a 

nominee a t the Secretary or State to usa lor educational purposes; or 

b) if the Secretary of State directs that a transfer under clause S.DO(a) Is 

not requrred, pay to the Seaetary of State at the termination date (or, 

by agreement with the Secretary of State, al the date of their 

subsequent disposal) a sum equivalent to the proportion of the orrgrnal 

financial contribution made by HM Government. 

5 EE The Secrela<y of Stale may-

a) Warve all or part of the repayment due under sub..:lause 5.00(b) n the 

Academy Trust obtains his permission to Invest the sale proceeds 'lor 

its charitable purposes: or 
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b) direct the Academy Trust to pay all or pan or the sale proceeds to the 

relevant LA. 

6. OTHER CONTRACTUAL ARRANGEMENTS 

Annexes 

6.A Any annexes to this Agreement form part of and are Incorporated Into this 
Agreement. 

The Master Agrearnant 

6.8 Except as expressly provided in this Agreement. all provisions of the Master 

Agreement have full force and effect. 

General 

6 .C The Academy Trust cannot assign this Agreement 

6.0 Failure to exercise. or a delay In exercislng, any right or remedy or the 

Secretary of State under this Agreement (lncludmg the right to terminate thiS 

Agreement). or a single or partial exercise of.such a right or remedy, Is not a 

waiver of, and does not prevent or restrict any Initial or furtner exerdse or, that 

or any other rrght or remedy 

6.E Termrnatlon of th1s Agreement will not affect the accrued rights, remedies. 

obhgatlons or flabilitie~ or the parties existrng at termmatlon. 

6 F This Agreement may be exewted In any number of counterRariS. each of 

which when executed and d&livered shall constitute a duplicate original, but all 

of whrch wrlllogether constitute the same agreement. 

6.G This Agreement and any d1spute or deum ans:ng out of or in connection w1th it 

or [ts subject matter or formation (including non-contractual disputes or 

claims) shall be governed by and construed in accordance with the law of 

England .,nd Wales, and submit1ed to the exclusive jurisdiction of the ~ourts of 

England and Wales. 

G.H Not used. 
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ANNEXES 

7. PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND 
DISABILITIES 

' Statemont of SEN' means a slalement made under section 324 of the Education 

Ac!1996 

" EHC plan•• means an Education, Health and Care plan made under sections 37(2) 

of the Children and Families Act 2014. 

7.A E>I:ep1 as set out in clause 8 below. the Children and Families Act 2014 

Imposes duties directly on Academies In respect of pupils wrth special 

educational needs. Including the admission of pupils with EHC plans. If an 

Academy Trust ccnslders that a LA should nat have named the Academy In 

an EHC plan, ~ may ask the Secretary of Stale to determine whether the LA 

has acted unreasonably, and to make an order din>cting the LA to reccnsider 

The Secretary of State's determination will be final. subject to any r~ght of 

appeal Which a parent of the child may have to the Flmt ner Tribunal (Special 

Educational Needs and Disability) or the Upper Tribunal Administrative 

Appeals Chamber. 

7.6 Not used 

7 .C Not used 

7.0 Not used. 

8. ADMISSION OF PUPILS WITH SEN AND DISABILITIES 

B.A 'The Academy Trust must. far each of Its Academies, subject to its right of 

appeal to the Secretary of State. admit all pupils with a statement of SEN 

naming the Academy. 

B.B Where an LA proposes to namG one of the Academ1es in a statement of SEN. 

it must give !he Academy Trust written notice of !his, stating why il ccnsiders 

that Academy to 1>e1;uitable far the pupil in question. Within 15 days of receipt 

of the LA's notice, the Academy Tf1Jst must consent to bejng named, except 
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where admiWng the child \Vould be Incompatible with the provision of efficient 

education for ol~er ehlldrcn, and no raasonable steps could secure 

ccmpatlbilily. In decldrng whether a c~ild's Inclusion would be incompatible 

wrth the effic•enl education of other children or the effrcient use of resources. 

the Academy Trust must have regard to the relevant Guidance issued to 

maintained schoots. 

B.C If the Academy Trust decides that admitting the ehild would be Incompatible 

with the provrslon of elllcrent education or the efficient use of resources, it 

must, w~hln the 15 days, notify the LA In wriling, giving ils reasons for Its 

decision. 

B.D The Academy Trust must then seek to establish from the LA whether or net it 

agrees W1lh this determination If tlhe LA does not agree with the Academy 

Trust's response, and names lhe Academy in the child's statement of SEN, 

tha Academy Trust must admrt the child to the sehool as specrfied in the 

statement or olheo.vise by the LA 

8.E If in such case, the Academy Trust considers that the LA should not ha•Je 

named the Academy In the statement It may ask the Secretary of Slate to 

determine whether the LA has acted unreasonably, and to make an order 

directing the LA to reconsider. The Secretary of State's determination will be 

final, subject only to any right of appeal which a parent of the ehlld m;>y have 

10 tho Flrst-«er Tnbunat (Special Educational Needs and Disability) or the 

Upper Tribunal Admlnlstrelive Appeals Chamber. 

B.F If a parent of a child for whOm the LA maintains a statement appeals to the 

First-her Tribunal (Special Educational Needs and Dlsabllily), e;ther for or 

against the naming of tho Academy In t11e child's statement, lhen the 

Tribunal's decrszon will be binding, even d It Is different from that of the 

Secretary of State. 

S.G Where II has been finally determined that the Academy bo named In a child's 

statement of SEN, the Academy Trust must admit the child to the Academy. 

notwithstandtng any other admissions requirements in lhis Agreement. 
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B.H Clauses B.A to 8.G onl'y apply Insofar as the relevant provisions cf the 

Children and Families Act 2014 relating 10 SEN and djsabiO~t do not app~ftO 

Academies and Free Schools. 
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